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ELECTION  LAWS 


CONSTITUTION,  1879 
Article  II.  Right  of  Suffrage 

Section  1.  Every  native  male  citizen  of  the  United  States,  Right  of 
every  male  person  who  shall  have  acquired  the  rights  of  3U  rage 
citizenship  under  or  by  virtue  of  the  treaty  of  Queretaro,  and 
every  male  naturalized  citizen  thereof,  who  shall  have  be- 
come such  ninety  days  prior  to  any  election,  of  the  age  of 
twenty-one  years,  who  shall  have  been  a resident  of  the  State 
one  year  next  preceding  the  election,  and  of  the  county  in 
which  he  claims  his  vote  ninety  days,  and  in  the  election 
precinct  thirty  days,  shall  be  entitled  to  vote  at  all  elections 
which  are  now  or  may  hereafter  be  authorized  by  law;  pro= 
vided,  no  native  of  China,  no  idiot,  no  insane  person,  no  per- 
son convicted  of  any  infamous  crime,  no  person  hereafter 
convicted  of  the  embezzlement  or  misappropriation  of  public 
money,  and  no  person  who  shall  not  be  able  to  read  the 
Constitution  in  the  English  language  and  write  his  name, 
shall  ever  exercise  the  privilege  of  an  elector  in  this  state; 
provided,  that  the  provisions  of  this  amendment  relative  to 
an  educational  qualification  shall  not  apply  to  any  person 
prevented  by  a physical  disability  from  complying  with  its 
requisitions,  nor  to  any  person  who  now  has  the  right  to  vote, 
nor  to  any  person  who  shall  be  sixty  years  of  age  and  up- 
wards at  the  time  this  amendment  shall  take  effect. 

(Amended  November  6,  1894.) 

Sec.  2.  Electors  shall  in  all  cases,  except  treason,  felony,  ' Privileged 
or  breach  of  the  peace,  be  privileged  from  arrest  on  the  days  from  arrest 
of  election,  during  their  attendance  at  such  election,  going  to 
or  returning  therefrom. 

Sec.  2\.  The  Legislature  shall  have  the  power  to  enact  Primary 
laws  relative  to  the  election  of  delegates  to  conventions  of  Electlon 
political  parties;  and  the  Legislature  shall  enact  laws  pro- 
viding for  the  direct  nomination  of  candidates  for  public 
office,  by  electors,  political  parties,  or  organizations  of 
electors  without  conventions,  at  elections  to  be  known  and 
designated  as  primary  elections;  and  also  to  determine  the 
tests  and  conditions  upon  which  electors,  political  parties, 
or  organizations  of  electors  may  participate  in  any  [such 
primary  election.  It  shall  also  be  lawful  for  the  Legislature 
to  prescribe  that  any  such  primary  election  shall  be  manda 
tory  and  obligatory.  The  Legislature  shall  also  have  the 
power  to  establish  the  rates  of  compensation  for  primary 
election  officers  serving  at  such  primary  elections  in  any  city, 
or  city  and  county,  or  county,  or  other  subdivision  of  a 
designated  population,  without  making  such  compensation 
uniform,  and  for  such  purpose  such  law  may  declare  the 
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population  of  any  city,  city  and  county,  county  or  political 
subdivision.  Provided,  however,  that  until  the  Legislature 
shall  enact  a direct  primary  election  law  under  the  provisions 
of  this  section,  the  present  primary  election  law'  shall  remain 
in  force  and  effect.  (Amendment  adopted  November  3,  1908.) 

Sec.  3.  No  elector  shall  be  obliged  to  perform  militia  duty 
on  the  day  of  election,  except  in  time  of  war  or  public  danger. 

Sec.  4.  For  the  purpose  of  voting,  no  person  shall  be 
deemed  to  have  gained  or  lost  a residence  by  reason  of  his  pres- 
ence or  absence  while  employed  in  the  service  of  the  United 
States,  nor  while  engaged  in  the  navigation  of  the  waters  of 
this  State  or  of  the  United  States,  or  of  the  high  seas;  nor  while 
a student  at  any  seminary  of  learning;  nor  while  kept  at  any 
almshouse  or  other  asylum,  at  public  expense;  nor  while 
confined  in  any  public  prison. 

Sec.  5.  All  elections  by  the  people  hall  be  by  ballot  or  by 
such  other  method  as  may  be  prescribed  by  law,  provided, 
that  secrecy  in  voting  be  preserved. 

Sec.  6.  The  inhibitions  of  this  Constitution  to  the  con- 
trary notwithstanding,  the  Legislature  shall  have  power  to 
provide  that  in  different  parts  of  the  State  different  methods 
may  be  employed  for  receiving  and  registering  the  will  of 
the  people  as  expressed  at  elections,  and  may  provide  that 
mechanical  devices  may  be  used  within  designated  subdi- 
visions of  the  State,  at  the  option  of  the  local  authority 
indicated  by  the  Legislature  for  that  purpose.  (Amended 
November  4,  1902.) 


AMENDMENTS  TO  CHARTERS 
Article  XI 

Section  8.  Any  city  containing  a population  of  more  than 
three  thousand  five  hundred  inhabitants  may  frame  a charter 
for  its  own  government,  consistent  with  and  subject  to  the 
Constitution  (or,  having  framed  such  a charter,  may  frame 
a new  one),  by  causing  a board  of  fifteen  freeholders,  who 
shall  have  been  for  at  least  five  years  qualified  electors  there- 
of, to  be  elected  by  the  qualified  voters  of  said  city  at  any 
general  or  special  election,  whose  duty  it  shall  be,  within 
ninety  days  after  such  election,  to  prepare  and  propose  a 
charter  for  such  city,  which  shall  be  signed  in  duplicate  by 
the  members  of  such  board,  or  a majority  of  them,  and  re- 
turned, one  copy  to  the  mayor  thereof,  or  other  chief  execu- 
tive officer  of  such  city'',  and  the  other  to  the  Recorder  of  the 
county.  Such  proposed  charter  shall  then  be  published  in 
two  daily  newspapers  of  general  circulation  in  such  city,  for 
at  least  twenty  days,  and  the  first  publication  shall  be  made 
within  twenty  days  after  the  completion  of  the  charter; 
provided,  1 hat  in  cities  containing  a population  of  not  more 
than  ten  thousand  inhabitants,  such  proposed  charter  shall 
be  published  in  one  such  daily  newspaper;  and  within  thirty 
days  after  such'publication  it  shall  be  submitted  to  the  quali- 
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fied  electors  of  said  city  at  a general  or  special  election,  and 
if  a majority  of  such  qualified  electors  voting  thereon  shall 
ratify  the  same,  it  shall  thereafter  be  submitted  to  the  Legis- 
lature for  its  approval  or  rejection  as  a whole,  without  power 
of  alteration  or  amendment.  Such  approval  may  be  made  by 
concurrent  resolution,  and  if  approved  by  a majority  vote  of 
the  members  elected  to  each  house,  it  shall  become  the 
charter  of  such  city,  or,  if  such  city  be  consolidated  with  a 
county,  then  of  such  city  and  county,  and  shall  become  the 
organic  law  thereof,  and  supersede  any  existing  charter 
(whether  framed  under  the  provisions  of  this  section  of  the 
Constitution  or  not),  and  all  amendments  thereof,  and  all 
laws  inconsistent  with  such  charter.  A copy  of  such  charter, 
certified  by  the  Mayor,  or  chief  executive  officer,  and  authen- 
ticated by  the  seal  of  such  city,  setting  forth  the  submission 
of  such  charter  to  the  electors,  and  its  ratification  by  them, 
shall,  after  the  approval  of  such  charter  by  the  Legislature, 
be  made  in  duplicate,  and  deposited,  one  in  the  office  of  the 
Secretary  of  State,  and  the  other,  after  being  recorded  in 
said  Recorder’s  office,  shall  be  deposited  in  the  archives  of 
the  city,  and  thereafter  all  courts  shall  take  judicial  notice 
of  said  charter.  The  charter,  so  ratified,  may  be  amended  at 
intervals  of  not  less  than  two  years  by  proposals  therefor, 
submitted  by  the  Legislative  authority  of  the  city  to  the 
qualified  electors  thereof  at  a general  or  special  election, 
held  at  least  forty  days  after  the  publication  of  such  pro- 
posals for  twenty  days  in  a daily  newspaper  of-  general 
circulation  in  such  city,  and  ratified  by  a majority  of  the 
electors  voting  thereon,  and  approved  by  the  Legislature  as 
herein  provided  for  the  approval  of  the  charter.  Whenever 
fifteen  per  cent  of  the  qualified  voters  of  the  city  shall  peti- 
tion the  legislative  authority  thereof  to  submit  any  proposed 
amendment  or  amendments  to  said  charter  to  the  qualified 
voters  thereof  for  approval,  the  legislative  authority  thereof 
must  submit  the  same.  In  submitting  any  such  charter, 
or  amendments  thereto,  any  alternative  article  or  proposi- 
tion may  be  presented  for  the  choice  of  the  voters,  and  may 
be  voted  on  separately  without  prejudice  to  others.  (Amend- 
ment adopted  November  6,  1906.) 

Sec.  8^.  It  shall  be  competent,  in  all  charters  framed 
under  the  authority  given  by  section  eight  of  article  eleven 
of  this  constitution,  to  provide,  in  addition  to  those  provis- 
ions allowable  by  this  Constitution  and  by  the  laws  of  the 
State,  as  follows: 

1.  For  the  constitution,  regulation,  government,  and 
jurisdiction  of  Police  Courts,  and  for  the  manner  in  which, 
the  times  at  which,  and  the  terms  for  which  the  judges  of 
such  courts  shall  be  elected  or  appointed,  and  for  the  com- 
pensation of  said  judges  and  of  their  clerks  and  attaches. 

2.  For  the  manner  in  which,  the  times  at  which,  and  the 
terms  for  which  the  members  of  boards  of  education  shall 
be  elected  or  appointed,  and  the  number  which  shall  consti- 
tute any  one  of  such  boards. 
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3.  For  the  manner  in  which,  the  times  at  which,  and  the 
terms  for  which  the  members  of  the  boards  of  police  com- 
missioners shall  be  elected  or  appointed;  and  for  the  consti- 
tution, regulation,  compensation,  and  government  of  such 
boards  and  of  the  municipal  police  force. 

4.  For  the  manner  in  which,  the  times  at  which,  and  the 
terms  for  which  the  members  of  all  boards  of  election  shall 
be  elected  or  appointed,  and  for  the  constitution,  regulation, 
compensation,  and  government  of  such  boards,  and  of  their 
clerks  and  attaches;  and  fo-  all  expenses  incident  to  the  hold- 
ing of  any  election. 

Where  a city  and  county  government  has  been  merged 
and  consolidated  into  one  municipal  government,  it  shall 
also  be  competent  in  any  charter  framed  under  said  section 
eight  of  said  article  eleven,  to  provide  for  the  manner  in 
which,  the  times  at  which,  and  the  terms  for  which  the  sev- 
eral county  officers  shall  be  elected  or  appointed,  for  their 
compensation,  and  for  the  number  of  deputies  that  each 
shall  have,  and  for  the  compensation  payable  to  each  of  such 
deputies.  (Amendment  adopted  November  3,  1896.)) 

POLITICAL  CODE 

TIME  OF  HOLDING  ELECTIONS 

Section  1041.  There  must  be  held  throughout  the  State 
on  the  first  Tuesday  after  the  first  Monday  in  November,  in 
the  year  eighteen  hundred  and  eighty,  and  in  every  second 
year  thereafter,  an  election  to  be  known  as  the  general  elec- 
tion. (In  effect  April  16,  1880.) 

Sec.  1043.  Special  elections  are  such  as  are  held  to  supply 
vacancies  in  any  office,  and  are  held  at  such  times  as  may  be 
designated  by  the  proper  Board  or  officer. 

Sec.  1044.  Except  in  the  particulars  or  cases  otherwise 
provided  for  in  the  constitution  or  laws  of  the  State  or  by  the 
provisions  of  a freeholder  charter  duly  adopted  or  amended 
pursuant  to  the  constitution  of  this  State,  all  municipal  elec- 
tions, where  the  same  are  held  separate  from  state  elections, 
and  all  elections  held  under  the  authority  of  section  eight  of 
article  eleven  of  the  constitution,  to-  elect  boards  of  free- 
holders, or  to  vote  up  n proposed  charters,  or  upon  amend- 
ments to  existing  charters,  and  all  other  special  elections 
including  all  special  elections  to  vote  upon  or  for  or  against 
any  proposition  or  question  authorized  to  be  submitted  to  a 
vote,  shall  be  conducted  under  the  provisions  of  section  1044, 
1120,  1121,  1133  and  1151  of  this  code.  (Approved  March 
19,  1907,  amended  April  12,  1911.) 

PROCLAMATIONS 

Sec.  1053.  At  least  thirty  days  before  a general  election, 
and  whenever  he  orders  a special  election  to  fill  a vacancy  in 
the  office  of  State  Senator  or  member  of  Assembly,  at  least 
ten  days  before  such  special  election,  the  Governor  must 
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issue  an  election  proclamation  under  his  hand  and  the  Great 
Seal  of  the  State,  and  transmit  copies  thereof  to  the  Boards 
of  Supervisors  of  the  counties  in  which  such  elections  are  to 
be  held.  (In  effect  April  16,  1880.) 

CONTENTS  OF  PROCLAMATION 

Sec.  1054.  Such  proclamation  must  contain: 

1.  A statement  of  the  time  of  election  and  of  the  offices 
to  be  filled. 

2.  An  offer  of  rewards,  in  the  following  form:  “And  I do 
hereby  offer  a reward  of  one  hundred  dollars  for  the  arrest 
and  conviction  of  any  and  every  person  violating  any  of  the 
provisions  of  Title  IV,  Part  I,  of  the  Penal  Code,  such  rewards 
to  be  paid  until  the  total  amount  hereafter  expended  for  the 
purpose  reaches  the  sum  of  ten  thousand  dollars.” 

Sec  1055.  The  Board  of  Supervisors,  upon  the  receipt  of 
such  proclamation,  may,  in  case  of  general  or  special  elections 
cause  a copy  of  the  same  to  be  published  in  some  newspaper 
printed  in  the  county,  if  any,  and  to  be  posted  at  each  place 
of  election  at  least  ten  days  before  the  election;  and,  in  case 
of  special  elections  to  fill  a vacancy  in  the  office  of  State 
Senator  or  member  of  Assembly,  the  Board  of  Supervisors, 
upon  receipt  of  such  proclamation,  may,  in  their  discretion, 
cause  a copy  of  the  same  to  be  published  or  posted  as  herein- 
before provided,  except  that  such  publication  or  posting 
need  not  be  made  for  a longer  period  than  five  days  before 
such  election.  (In  effect  April  16,  1880.) 

Sec.  1056.  Whenever  a special  election  is  ordered  by  the 
Board  of  Supervisors,  they  must  issue  an  election  proclama- 
tion, containing  the  statement  provided  for  in  subdivision 
first  of  section  ten  hundred  and  fifty-four,  and  must  publish 
and  post  it  in  the  same  manner  as  proclamations  issued  by 
the  Governor. 

Sec.  1066.  The  person  receiving  at  any  election  the  high- 
est number  of  votes  for  any  office  to  be  filled  at  such  election, 
is  elected  thereto. 

Sec.  1067.  If  at  any  election,  except  that  for  Governor  or 
Lieutenant-Governor,  two  or  more  persons  receive  an  equal 
and  the  highest  number  of  votes,  there  is  no  choice,  and  a 
special  election  to  fill  such  office  must  be  ordered  by  the 
proper  Board  or  officer. 

Sec.  1068.  In  case  any  two  or  more  persons  have  an  equal 
and  highest  number  of  votes  for  either  Governor  or  Lieuten- 
ant-Governor, the  Legislature  must,  by  a joint  vote  of  both 
houses,  choose  one  of  the  persons  to  fill  such  office. 

Sec.  1069.  Electors  are  privileged  from  arrest,  except  for 
an  indictable  offense,  during  their  attendance  on  the  election, 
and  in  going  to  and  returning  from  the  same. 

Sec.  1070.  No  elector  is  obliged  to  perform  militia  duty 
on  the  day  of  election,  except  in  time  of  war  or  public  danger. 

Sec.  1071.  No  fees  must  be  charged  for  registration,  or 
certificates  thereof. 
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Sec.  1072.  Each  member  upon  a board  of  election  in  any 
county,  or  city  and  county,  in  the  State,  and  each  clerk 
thereof,  shall  receive  as  compensation  for  his  services  upon 
such  Board  a sum  not  to  exceed  ten  dollars,  which  sum  shall 
be  paid  out  of  the  treasury  of  the  county,  or  city  and  county 
in  which  such  persons  act.  (Approved  March  20,  1889.) 

Sec.  1072a.  It  shall  be  unlawful  for  any  person  serving 
as  an  election  officer,  or  who  has  served  as  an  election  officer 
at  an  election,  or  who  has  been  appointed  to  serve  as  an 
election  officer  at  any  election,  to  assign  or  in  any  manner 
transfer  the  compensation  which  he  will  receive  or  be  entitled 
to  receive,  or  to  have  allowed  to  him  for  service  as  an  election 
officer  at  any  precinct,  to  any  person,  persons  or  corporation, 
until  after  the  full  completion  of  the  election  at  the  precinct, 
or  until  after  the  returns  of  such  election  from  the  precinct 
where  he  served  as  an  election  officer,  have  been  sealed  and 
delivered  to  the  county  clerk  or  Registrar  of  Voters,  or  post- 
master or  express  agent,  as  provided  by  section  1264  of  the 
Political  Code,  and  it  shall  be  unlawful  for  any  person,  per- 
sons or  corporation,  or  their  agent  or  servant,  to  either 
directly  or  indirectly  receive  any  such  assignment  or  transfer, 
or  pay  or  advance  any  sum  of  money  whatever,  to  any  such 
election  officer  or  to  any  person  for  the  use  of  such  election 
officer,  until  said  election  returns  have  been  sealed  and  de- 
livered as  hereinbefore  provided.  Any  person  who  shall 
violate  any  provision  of  this  section  shall  be  guilty  of  a 
misdemeanor.  (Approved  May  1,  1911.) 

Sec.  1073.  The  necessary  printed  blanks  for  poll  lists, 
tally  lists,  lists  of  voters,  oath,  and  returns,  together  with 
envelopes  in  which  to  inclose  returns,  must  be  furnished  by 
the  Board  of  Supervisors  to  the  officers  of  each  election  pre- 
cinct, at  the  expense  of  the  county. 

Sec.  1079.  Whenever  the  clerk,  secretary  or  any  other 
officer  of  a county,  city,  or  city  and  county,  is  charged  with 
the  performance  of  any  official  duty,  in  respect  to  elections, 
which  involves  the  expenditure  of  public  moneys,  such 
expenditures  shall  be  subject  to  the  control  and  supervision 
of  the  boai'd  of  election  commissioners;  and  when  any  print- 
ing of  other  service  is  to  be  performed,  or  materials  are  to  be 
furnished,  the  amount  of  which  in  the  aggregate  shall  exceed 
the  value  of  five  hundred  dollars,  it  shall  be  the  duty  of  the 
board  of  election  commissioners  to  invite  proposals  for  the 
work,  or  the  furnishing  of  the  materials,  and  to  let  the  con- 
tract for  the  same  to  the  lowest  responsible  bidder  therefor, 
in  the  same  manner  and  upon  the  same  conditions  as  is 
required  in  the  letting  of  contracts  for  doing  other  and  simi- 
lar work  or  furnishing  other  and  similar  materials,  for  county, 
city,  or  city  and  county  purposes;  provided,  that  no  such 
proposal  or  bid  shall  be  required  for  the  contract  to  print 
ballots  or  the  printed  index  of  the  precinct  registers,  or  the 
tally  lists,  if,  in  the  judgment  of  the  county  clerk  or  Registrar 
of  Voters,  the  time  within  which  such  ballots  or  index  must 
be  had  does  not  reasonably  admit  of  such  proposal  and  bid, 
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or  where  an  emergency  requires  the  immediate  performance 
of  a duty  relating  to  the  management  or  conduct  of  an  elec- 
tion and  delay  in  the  performance  of  such  duty  might  im- 
peril the  holding  of  the  election  at  the  time  and  in  the  manner 
provided  by  law.  (Amended  April  12,  1911.) 

QUALIFICATIONS  AND  DISABILITIES  OF 
ELECTORS 

Sec.  1083.  Every  male  citizen  of  the  United  States,  every 
male  person  who  shall  have  acquired  the  right  of  citizenship 
under  or  by  virtue  of  the  treaty  of  Queretaro,  and  every  male 
naturalized  citizen  thereof,  who  shall  have  become  such 
ninety  days  prior  to  any  election,  of  the  age  of  twenty-one 
years,  who  shall  have  been  a resident  of  the  State  one  year 
next  preceding  the  election,  and  of  the  county  in  which  he 
claims  his  vote  ninety  days,  and  in  the  election  precinct 
thirty  days,  * * * and  who  has  conformed  to  the  law 
governing  the  registration  of  voters,  shall  be  a qualified 
elector  at  any  and  all  elections  held  within  the  county,  city 
and  county,  city,  town  or  district,  within  which  such  elector 
resides.  (In  effect  January  1,  1900.) 

By  the  new  Constitution  (Article  2,  Section  1),  residence 
in  * * * * * * * election  precinct  for  thirty  days 
preceding  the  election  is  just  as  essential  a condition  of  the 
right  to  vote  as  is  residence  in  the  county  for  ninety  days, find 
in  the  State  for  one  year.  (83  Cal.,  70.) 

Sec,  1084.  No  native  of  China,  no  idiot,  insane  person,  or 
person  convicted  of  any  infamous  crime,  and  no  person  here- 
after convicted  of  the  embezzlement  or  misappropriation  of 
public  money  shall  ever  exercise  the  privilege  of  an  elector. 
(In  effect  April  16,  1880.) 

REGISTER 

Sec.  1094.  There  shall  be,  in  each  even-numbered  year 
in  each  of  the  counties  of  the  State,  a new  and  complete  reg- 
istration of  the  voters  of  such  counties  and  cities  and  coun- 
ties, who  are  entitled  thereto.  Such  registration  shall  begin 
on  the  first  day  of  January  of  such  years,  and  shall  be  in 
progress  at  all  times  except  during  the  thirty  days  immedi- 
ately preceding  any  election.  The  board  having  charge  and 
control  of  elections  in  the  several  counties  and  cities  and 
counties,  may  provide  by  resolution,  for  the  registration  of 
voters  in  their  respective  precincts,  by  the  officer  charged 
with  the  registration  of  voters  and  may  also  provide  by  reso- 
lution for  the  registration  of  voters  at  specified  times  and 
places,  other  than  the  office  of  county  clerk  or  registrar  of 
voters  deemed  most  convenient  to  large  numbers  of  voters, 
without  reference  to  respective  or  particular  precincts,  in 
such  a manner  that  the  affidavits  of  registration  as  provided 
by  law  may  be  taken  at  such  time  and  place,  of  any  voter 
within  the  county  or  city  and  county  who  is  entitled  to  reg- 
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ister  therein,  and  further  provided  that  in  cities  and  counties 
where  the  registration  at  the  last  preceding  presidential 
election  exceeded  eighty-five  thousand,  that  such  registration 
must  be  on  the  same  day  or  days,  and  for  the  same  period  of 
time  in  all  places  previously  so  fixed  for  such  registration  in 
such  city  and  county.  Upon  the  written  request  of  the  officer 
charged  with  the  registration  of  voters,  every  landlord,  or 
keeper  of  premises  where  lodgers  abide, shall  furnish  said  officer 
a list  of  all  lodgers  occupying  rooms  or  sleeping  apartments 
or  beds  in  the  premises  under  his  or  her  or  its  control.  Such 
lists  shall  be  furnished  upon  blanks  provided  by  said  officer. 
Any  landlord  or  keeper  of  premises  where  lodgers  abide,  who 
neglects  or  refuses  to  comply  promptly  with  the  provisions  of 
this  section,  or  who  furnishes  a false  list  of  such  lodgers  shall 
be  guilty  of  a misdemeanor.  Any  voter  registered  in  prem- 
ises in  which  the  landlord  or  keeper  neglects  or  refuses  to 
comply  with  this  section,  or  who  is  found  registered  as  resid- 
ing in  such  premises,  and  who.-e  name  is  not  returned  in  any 
list  furnished  by  said  landlord  or  keeper,  under  this  section, 
may  be  cited  to  appear  before  the  election  commissioners 
within  five  days,  in  order  to  verify  his  right  to  vote.  It  shall 
be  considered  as  a proper  citation  to  such  voter,  if  the  citation 
is  addressed  to  the  name  of  the  party  registered,  the  number 
of  room  (if  any  room  be  named  in  his  affidavit  of  registration) 
and  place  of  registration;  and  if  the  party  cited  does  not  ap- 
pear in  answer  to  the  citation  at  the  time  appointed,  his 
name  may  be  stricken  from  the  register  of  voters,  or  may  be 
placed  upon  a special  challenge  list  to  be  sent  to  the  inspector 
of  election  in  the  precinct  with  directions  to  challenge  the 
vote  of  such  person  if  offered  at  the  election,  under  sub.  5 of 
section  1230  of  the  Political  Code.  Such  citation  may  be 
served  by  mailing  the  same  addressed  as  required  in  a sealed 
envelope  with  proper  postage  prepaid  thereon,  and  the  five 
days  above  mentioned  shall  begin  to  run  two  days  after  the 
deposit  of  such  envelope  in  the  mail.  The  landlord  or  keeper 
of  premises  from  which  the  voter  is  registered  shall  also  be 
cited  to  appear  at  the  same  time  and  place,  at  which  the  cita- 
tion of  his  alleged  lodger  is  returnable,  and  such  citation  may 
be  served  in  the  same  manner  as  above  provided  for  the  cita- 
tion to  the  voter.  (In  effect  January  1,  1900,  amended  M y 
1,  1911.) 

Sec.  1095.  In  the  affidavits  of  registration  the  clerk  must, 
as  hereinafter  provided,  enter  in  duplicate  the  names  of  the 
qualified  electors  of  the  county,  and  the  provisions  of  section 
one  thousand  and  ninety-six  of  this  code  are  hereby  declared 
to  be  mandatory.  Any  officer  charged  with  the  registration 
of  voters  who  neglects  of  refuses  to  make  all  the  entries  pro- 
vided for  in  section  one  thousand  and  ninety-six  of  the  Po- 
litical Code,  or  neglects  or  refuses  to  take  the  oath  of  the 
voter  applying  to  him  for  registration  in  respect  to  the  same, 
shall,  upon  conviction,  be  deemed  guilty  of  a misdemeanor 
for  each  and  every  such  omission.  (Approved  March  20, 
1903,  amended  Ap'ril  12,  1911.) 
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Sec.  1096.  Such  entry  must  show: 

1.  The  name  at  length. 

2.  The  age,  omitting  fractions  of  years. 

3.  The  occupation. 

4.  The  height. 

5.  The  visible  marks  or  scars,  if  any,  and  their  location. 

6.  The  country  or  state  of  nativity. 

7.  Political  affiliation,  if  any. 

8.  The  place  of  residence  (giving  ward  and  precinct);  and 
in  municipal  corporations,  by  specifying  the  name  of  the 
street,  avenue,  or  other  location  of  the  dwelling  of  such 
elector,  with  the  number  of  such  dwelling,  if  the  same  has  a 
number,  and  if  not,  then  with  such  description  of  the  place 
that  it  can  be  readily  ascertained  and  identified.  If  the 
elector  be  not  the  proprietor  or  the  head  of  the  house,  then  it 
must  show  that  fact,  and  upon  what  floor  thereof,  and  what 
room  such  elector  occupies  in  such  house. 

9.  If  naturalized,  the  place  of  naturalization. 

10.  The  date  of  the  entry  of  each  person. 

11.  The  postoffice  address. 

12.  The  fact  whether  or  not  the  elector  desiring  to  be  regis- 

tered is  able  to  read  the  Constitution  in  the  English  language 
and  to  write  his  name,  and  whether  or  not  the  elector  has 
any  physical  disability,  by  reason  of  which  he  cannot  mark 
his  ballot;  and  if  he  cannot  mark  his  ballot  by  reason  of 
physical  disability,  then  the  nature  of  such  disabilities  must 
be  entered:  (In  effect  January  1,  1900,  amended  April  12, 

1911.) 

REGISTRATION 

Sec.  1097.  No  person’s  name  must  be  entered  by  the 
clerk  unless: 

1.  Upon  the  production  and  filing  of  a certified  copy  of 
the  judgment  of  the  superior  court  directing  such  entry  to 
be  made. 

2.  If  a naturalized  citizen  upon  the  production  of  his  cer- 
tificate of  naturalization,  which  certificate  must  be  issued 
ninety  days  prior  to  the  .succeeding  election,  or  upon  his 
affidavit  that  it  is  lost  or  out  of  his  possession,  which  affidavit 
must  state  the  place  of  his  nativity,  and  the  time  and  place 
of  his  naturalization,  together  with  his  affidavit  that  he  has 
resided  in  the  United  States  for  five  years,  and  in  this  State 
for  one  year  next  preceding  the  time  of  application,  and 
that  he  would  be  an  elector  of  the  county  or  city  and  county 
at  the  next  succeeding  election;  provided,  however,  if  such 
naturalized  citizen  shall  have  been  previously  registered  as 
a qualified  elector  in  any  of  the  counties  or  cities  and  counties 
of  this  State',  and  shall  produce  a certificate  of  such  registra- 
tion, issued  by  the  party  authorized  by  law  to  issue  such  cer- 
tificate, which  shall  recite  the  time  and  place  of  naturaliza- 
tion of  such  elector,  such  certificate  shall  be  prima  facie 
evidence  of  his  naturalization.  In  the  event  that  such 
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naturalized  citizen  shall  state  in  his  affidavit  that  he  was 
naturalized  in  the  county  or  city  and  county  in  which  he 
seeks  to  register,  or  in  the  event  that  he  was  previously  regis- 
tered within  the  preceding  eight  years  within  the  county  or 
city  and  county  in  which  he  seeks  to  register,  and  his  certifi- 
cate of  naturalization  has  not  been  revoked,  he  shall  not  be 
required  to  produce  his  certificate  of  naturalization,  nor  to 
make  such  affidavit  of  lost  certificate  in  lieu  thereof,  pro- 
vided, however,  that  in  any  county  or  city  and  county  where 
the  affidavits  of  registration  have  been  destroyed  by  fire  or 
conflagration,  or  other  public  calamity,  the  above  stated 
provision  as  to  previous  registration  within  the  preceding 
eight  years  shall  in  such  county  or  city  and  county,  apply 
only  for  such  number  of  years  past  as  there  shall  exist  a 
record  of  previous  registration,  and  not  to  exceed  in  any 
event  said  eight  years. 

3.  If  born  in  a foreign  country,  upon  his  affidavit  that  he 
became  a citizen  of  the  United  States  by  virtue  of  the  natur- 
alization of  his  father  while  he  was  residing  in  the  United 
States,  and  under  the  age  of  twenty-one  years,  and  that  he 
is  or  would  be  an  elector  of  the  county  at  the  next  ensuing 
election. 

NOTE — As  shown  by  the  discussion  in  Van  Dyne  on 
naturalization,  pages  200  to  218,  the  government  has  always 
taken  the  stand  that  the  child  did  not  have  to  be  in  the  United 
States  at  the  time  of  the  father’s  naturalization,  but  that 
this  section  extended  also  to  those  children  of  a naturalized 
citizen  who  were  minors  at  the  time  of  the  father’s 
naturalization,  and  who,  during  minority,  became  permanent 
residents  of  the  United  States.  The  two  essential  elements 
being,  first,  the  due  naturalization  of  the  parent  during  the 
minority  of  the  child;  second,  the  acquirement  of  a permanent 
residence  in  the  United  States  by  the  child  during  its  minority. 

In  order  to  remove  all  doubt  on  the  subject,  this  position 
of  the  government  was  affirmed  by  the  Act  of  March  2,  1907, 
34  Statutes  at  Large,  page  1228. 

4.  In  all  cases,  upon  the  affidavit  of  the  party  that  he 
is  or  will  be  an  elector  of  the  county  at  the  next  succeeding 
election.  Such  affidavit  must  be  made  before  the  county 
clerk  or  officer  charged  with  the  registration  of  voters,  or 
their  deputy.  If  any  elector  is  absent  from  the  county  in 
which  he  claims  residence,  he  may  appear  before  any  judge 
or  clerk  of  any  court  of  record,  or  notary  public,  of  if  in 
a foreign  country,  before  any  minister,  consul,  or  vice- 
consul  of  the  United  States,  and  make  and  subscribe  an 
affidavit  as  to  his  residence,  specifying  in  what  ward  or  pre- 
cinct he  claims  residence;  that  he  will  be  necessarily  and 
unavoidably  absent  from  said  county  or  city  and  county,  on 
all  the  days  allowed  by  law  for  general  registration  of  electors, 
and  setting  forth  in  such  affidavit  each  and  all  the  matters 
required  by  section  one  thousand  and  ninety-six  of  the 
Political  Code  of  the  State  of  California,  and  forward  such 
affidavit,  duly  authenticated  as  above,  by  mail,  enclosed  in 
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an  envelope,  addressed  to  the  county  clerk  of  any  county,  or 
the  Registrar  of  Voters  in  any  city  and  county.  Upon  receipt 
of  such  affidavit  by  such  clerk  or  Registrar  of  Voters  within 
the  time  allowed  by  law  for  registration,  it  shall  entitle  the 
name  of  such  elector  to  be  entered  by  the  clerk  in  the  proper 
register  in  such  precinct. 

5.  In  every  case  the  affidavit  of  the  party  must  show  all 
the  facts  required  to  be  stated  in  the  entry  on  the  register, 
except  the  date  of  the  entry.  (In  effect  January  1,  1900, 
amended  March  19,  1909.  Amended  May  1,  1911.) 

Sec.  1103.  The  person  charged  with  the  registration  of 
voters  in  each  county  or  city  and  county  must  preserve  all 
affidavits  made  before  himself  or  his  deputies  for  the  purpose 
of  procuring  registration  for  at  least  five  years,  and  until  the 
Board  of  Supervisors  shall  order  them  to  be  destroyed.  The 
affidavits  shall  constitute  the  register  required  to  be  kept 
by  the  provisions  of  this  chapter  and  the  person  charged 
with  the  registration  of  voters  shall  not  copy  the  facts  shown 
by  the  affidavits  as  part  of  his  official  duties.  All  provisions 
of  law  in  conflict  herewith  are  hereby  repealed.  (Approved 
March  20,  1903.  Amended  April  19,  1909.) 

WHEN  PERSONS  MUST  NOT  REGISTER 

Sec.  1104.  No  person  must  cause  himself  to  be  registered 
or  enrolled  in  one  county  when  his  registration  in  another 
remains  uncancelled. 

Sec.  1105.  Cancellation  is  made  by  writing  on  the  affi- 
davit of  registration,  the  word,  “Cancelled,”  and  the  reason 
therefor.  (In  effect  January  1,  1900.  Amended  April  12, 
1911.) 

WHEN  ENTRY  MUST  BE  CANCELLED 

Sec.  1106.  The  Clerk  must  cancel  the  entry  in  the  fol- 
lowing cases: 

1.  At  the  request  of  the  party  registered. 

2.  When  he  knows  of  the  death  or  removal  of  the  person 
registered. 

3.  • When  the  insanity  of  the  person  registered  is  legally 
established. 

4.  Upon  the  production  of  a certified  copy  of  a judgment 
of  the  conviction  of  any  elector  of  any  infamous  crime,  or  of 
the  embezzlement  or  misappropriation  of  any  public  money, 
in  full  force  against  the  person  registered,  or  upon  informa- 
tion of  such  conviction  obtained  as  hereinafter  provided. 

5.  Upon  the  production  of  a certified  copy  of  a judgment 
directing  the  cancellation  to  be  made. 

6.  Upon  a certificate  of  the  Board  of  Election  of  any 
precinct,  sent  up  with  the  election  returns  stating  the  death 
or  removal,  within  their  own  knowledge,  of  the  person 
registered. 

7.  When  it  appears  by  the  returns  made  by  the  Board  and 
Clerks  of  Election  that  the  respective  party  did  not  vote  dur- 
ing the  preceding  two  years  at  any  general  or  special  election. 
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8.  The  Clerk  shall  cancel  upon  the  Great  Register  every 
name  found  thereon  which  is  found  upon  the  Register  of 
Deaths,  provided  for  in  section  three  thousand  and  twenty- 
three  of  this  Code. 

9.  Every  Judge  before  whom  proceedings  were  had, 
which  result  in  any  male  person  being  declared  incapable  of 
taking  care  of  himself  and  managing  his  property,  and  for 
whom  a guardian  of  his  person  and  estate  is  accordingly 
appointed,  or  which  result  in  such  person  being  committed 
to  a State  insane  asylum  as  an  insane  person,  shall  file  with 
the  County  Clerk,  a certificate  of  that  fact,  and  thereupon 
the  Clerk  shall  cancel  the  name  of  such  person  upon  the 
Great  Register  if  found  thereon. 

10.  The  County  Clerk  shall  also,  in  the  first  week  of  Sep- 
tember in  each  year,  examine  the  records  of  the  courts  having 
jurisdiction  in  cases  of  infamous  crimes  and  the  embezzle- 
ment or  misappropriation  of  public  money  within  his  county, 
and  cancel  upon  the  Great  Register  the  names  of  all  persons 
appearing  thereon  who  shall  have  been  convicted  of  an  in- 
famous crime,  or  of  the  embezzlement  or  misappropriation 
of  public  money  in  such  court,  and  which  conviction  shall 
have  been  carried  into  effect.  (In  effect  April  16,  1880.) 

Sec.  1106a.  In  any  county  or  city  and  county  where  there 
shall  be  a Registrar  of  Voters,  the  county  clerk  of  such  county 
or  city  and  county  shall  furnish  to  such  Registrar  of  Voters 
before  the  first  day  of  September  of  each  year,  a statement 
taken  from  the  records  of  the  courts  having  jurisdiction  in 
cases  of  infamous  crimes  and  the  embezzlement  or  misap- 
propriation of  public  moneys  within  his  county,  showing 
the  names  of  all  persons  appearing  from  such  records  to 
have  been  convicted  of  an  infamous  crime,  or  of  the  em- 
bezzlement or  misappropriation  of  public  money,  in  such 
court  during  the  year  prior  to  such  first  day  of  September, 
and  which  conviction  shall  have  been  carried  into  effect,  and 
such  Registrar  of  Voters  shall  thereupon  during  the  first  week 
of  September  in  each  year,  cancel  the  affidavits  of  registra- 
tion of  such  persons.  The  county  clerk  shall  certify  the  said 
statement  under  the  seal  of  his  office.  (Approved  May  1, 
1911.) 

Sec.  1107.  Upon  the  application  of  the  party,  in  person 
or  in  writing,  the  Clerk  must  give  him  or  his  agent  a certified 
copy  of  the  entries  upon  the  Great  Register  relating  to  such 
party. 

Sec.  1108.  If  the  Clerk  refuses  to  register  any  qualified 
elector  in  the  county,  such  elector  may  proceed  by  action  in 
the  Superior  Court  to  compel  such  registration.  (Amended 
April  12,  1911.) 

Sec.  1109.  Any  person  may  proceed  by  action  in  the 
Superior  Court  to  compel  the  Clerk  to  cancel  any  registration 
made  illegally,  or  that  ought  to  be  cancelled  by  reason  of 
facts  that  have  occurred  subsequent  to  the  time  of  such 
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registration;  but  if  the  person  whose  name  is  sought  to  be 
canceled  be  not  a party  to  the  action,  the  court  may  order 
him  to  be  made  a party  defendant.  (Amended  April  12, 

1911.) 

Sec.  1110.  In  an  action  under  the  authority  of  section 
eleven  hundred  and  eight,  as  many  persons  may  join  as 
plaintiffs  as  have  causes  of  action. 

Sec.  1111.  In  the  action  under  the  authority  of  section 
eleven  hundred  and  nine,  the  Clerk  and  as  many  persons  as 
there  are  causes  of  action  against  may  be  joined  as  defend- 
ants. 

Sec.  1112.  Costs  cannot  be  recovered  against  the  Clerk  in 
any  action  under  the  authority  of  this  chapter,  unless  it  is 
alleged  in  the  complaint,  and  established  on  the  trial,  that 
the  Clerk  knowingly  and  willfully  violated  a plain  duty. 
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AFFIDAVIT  OF  REGISTRATION 

Sec.  1113.  Within  five  days  after  the  last  day  of  registra-  Affidavits  to 
tion,  the  Clerk  shall  arrange  the  affidavits  of  registration  for  ^db°™dnged 
each  precinct  alphabetically  by  surnames,  and  number  the  by  precincts 
same,  beginning  with  one  in  each  case,  and  bind  the  same,  or  a p a e lca  y 
cause  them  to  be  bound  into  a book  by  fastening  the  left 
hand  edges  together  with  a staple,  wire,  thread  or  other  suit- 
able material ; he  shall  at  the  same  time  treat  the  duplicate  Duplicate 
affidavits  of  registration  in  the  same  manner.  (In  effect  affidavits 
January  1,  1900,  amended  April,  12,  1911.) 


INDEX  TO  REGISTER 

Sec.  1115.  Within  five  days  after  the  binding  of  said  ^da“itand 
books,  the  Clerk  shall  prepare  an  index  of  each  book,  said.  Xu  contain 
index  to  contain  the  numbers,  names,  ages,  occupations, 
addresses,  and  political  affiliations  as  they  appear  in  said 
books,  and  shall  have  at  least  one  hundred  copies  of  said  How  many 
index  printed.  The  Clerk  shall  have  bound  together  in  one  printed6 
or  more  volumes,  a general  index  of  said  books  arranged 
alphabetically  by  precinct,  and  shall  keep  at  least  one  copy 
of  said  general  index  in  his  office  for  public  reference. 

(Amended  April  19,  1909,  amended  April  12,  1911.) 


REGISTER  AND  INDEX  TO  BE  USED 

Sec.  1116.  The  Clerk  must,  before  the  day  of  election,  what  shall 
transmit  and  cause  to  be  delivered  to  the  Board  of  Election  in  the  Register 
each  precinct,  one  of  such  books  of  affidavits  of  registration  on  the  day  of 
for  their  respective  precinct,  which  shall  constitute  the  regis-  eectl°n 
ter  to  be  used  at  such  election;  he  shall  also  cause  to  be  deliv- 
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ered  at  the  same  time  five  copies  of  the  index  to  said  book. 

(In  effect  January  1,  1900.) 

Sec.  1117.  A certified  copy  of  an  uncanceled  affidavit  of 
registration  is  prima  facie  evidence  that  the  person  named  in 
the  entry  is  an  elector  of  the  county.  (In  effect  July  6,  1874, 
amended  April  12,  1911.) 


WHO  ENTITLED  TO  VOTE 

Sec.  1120.  All  persons  shall  be  entitled  to  vote  at  the 
elections  mentioned  in  Section  1044  of  this  Code,  who  come 
within  the  terms  or  comply  with  the  requirements  of  this 
section.  Every  person  who  was  a qualified  elector  at  the 
general  State  election  immediately  preceding  the  holding  of 
any  of  the  elections  mentioned  in  Section  1044  of  this  Code, 
and  who  was  registered  as  required  by  law  as  a qualified 
elector  of  any  one  of  the  precincts  which  together  compose 
the  special  election  or  consolidated  precincts,  and  who  con- 
tinue to  reside  within  the  exterior  boundaries  of  such 
special  election  or  consolidated  election  precincts,  until  the 
time  of  the  holding  of  the  election  provided  for  and  held 
under  said  Section  1044,  shall  be  entitled  to  vote  at  said 
election,  without  other  or  additional  registration.  All  other 
persons  in  order  to  be  entitled  to  vote  at  any  of  the  elections 
provided  for  in  said  Section  1044,  must  be  registered  in  the 
manner  required  by  Sections  1094,  1096  and  1097  of  this 
Code,  as  an  elector  of  and  within  one  of  the  precincts  which 
compose  the  special  election  or  consolidated  precinct  wherein 
he  claims  to  be  entitled  to  vote.  Such  registration  must  be 
made  and  had  in  accordance  with  the  provisions  of  Sections 
1094,  1096  and  1097  of  the  Political  Code;  provided  that  such 
registration  shall  be  in  progress  at  all  times  except  during  the 
thirty  days  immediately  preceding  any  such  municipal  or 
special  election  held  under  said  Section  1044  of  this  Code. 
(Approved  March  19,  1907,  amended  May  1,  1911.) 

Sec.  1121.  The  register  used  at  each  special  election  or 
consolidated  election  precinct,  at  the  elections  provided  for 
in  Section  1044  of  this  Code,  shall  consist  of  the  original 
affidavits  of  registration  for  the  territory  constituting  such 
special  election  or  consolidated  election  precinct,  at  the  last 
general  State  election  immediately  preceding  the  holding  of 
the  election  provided  for  in  said  Section  1044,  together  with 
a supplement  or  supplements  showing  the  additional  names 
of  the  persons  who  by  registration  have  since  such  general 
State  election  become  entitled  to  vote  at  any  of  the  elections 
to  be  held  in  such  precinct,  under  said  Section  1044  of  this 
Code.  In  the  event  that  precinct  registers  were  used  at  the 
last  preceding  general  State  election  then  it  shall  be  the  duty 
of  the  County  Clerk  or  person  clothed  with  the  authority  for 
the  registration  of  voters,  to  furnish  such  original  affidavits 
of  registration  with  the  supplements  aforesaid,  for  each  of  the 
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special  election  or  consolidated  precincts,  to  the  Boards  of 
Election,  respectively,  in  and  for  such  election  precinct.  No 
person  shall  be  entitled  to  vote  at  any  such  election  provided 
for  in  said  Section  1044  of  this  Code,  unless  his  name  is  regis- 
tered by  such  original  affidavit  of  registration,  in  the  pre- 
cinct within  the  exterior  boundaries  of  the  election  precinct, 
or  unless  according  to  the  Constitution  and  laws  of  this  State, 
he  is  entitled  to  vote  thereat.  (Approved  March  19,  1907.) 

ELECTION  PRECINCTS 

Sec.  1127.  The  Board  of  Supervisors,  or  other  Board  Boardof 
having  charge  and  control  of  elections,  in  each  of  the  counties  Election 
and  cities  and  counties,  of  the  State,  shall,  as  soon  before  a SoneTto 
general  election  as  is  convenient,  proceed  to  divide  such  fj^tounty 
county,  or  city  and  county,  into  election  precincts,  of  which  into  election 
there  shall  be  as  many  as  shall  be  sufficient  to  make  the  num-  precincts 
ber  of  votes  polled  at  any  one  election  precinct  to  be  not  more 
than  two  hundred,  as  nearly  as  can  be  ascertained.  (Amended 
March  20,  1899.) 

Sec.  1128.  In  the  order  establishing  precincts,  the  boun-  Boundaries 
daries  thereof  must  be  defined.  of 

Sec.  1129.  The  Board  of  Supervisors,  or  other  Board 
having  charge  and  control  of  elections  in  each  of  the  counties, 
and  cities  and  counties,  of  the  State,  may,  from  time  to  time, 
change  the  boundaries  of,  create  new,  or  consolidate  estab-  Consolidate 
lished  precincts ; provided,  that  there  shall  always  be  as  many  pSctT1 
precincts  as  shall  be  sufficient  to  make  the  number  of  votes 
polled  at  any  one  precinct  to  be  not  more  than  two  hundred, 
as  nearly  as  can  be  ascertained.  (Approved  March  20, 1889.) 

Sec.  1130.  The  following  limitations  are  imposed  upon  Powers, 
the  powers  given  the  Supervisors  in  this  chapter:  limitation 

1.  No  precinct  must  be  established  so  as  to  embrace  more 
than  one  township,  nor  in  such  manner  that  its  exterior 
limits  cross  the  exterior  boundaries  of  any  township,  incor- 
porated town  or  city,  or  any  ward,  district,  or  other  terri- 
torial subdivision  for  which  local  officers  are  to  be  elected, 
except  a school  or  road  district.  (In  effect  January  1,  1900.) 

POLLING  PLACES 

Sec.  1131.  The  Board  of  Supervisors,  or  other  Board  hav-  Designate 
ing  charge  and  control  of  elections  in  each  of  the  counties,  and  P^«and 
cities  and  counties,  of  the  State,  must,  at  least  twenty-five  offices  to 
days  prior  to  an  election,  issue  its  order  appointing  Boards  of  be  filled 
Election,  designating  the  house  or  place  within  the  precinct 
where  the  election  must  be  held,  and  the  offices  to  be  filled, 
naming  and  numbering  in  numerical  order,  commencing  with 
number  one,  the  offices  to  be  filled,  unexpired  terms  being  unexpired 
designated  next  after  the  full  term;  but  in  no  event  shall  any  term 
place  be  selected  for  holding  an  election  that  is  in  a saloon  or 
other  room  or  place  where  vinous,  spirituous,  or  malt  liquors 
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are  sold  or  dispensed,  nor  shall  any  place  be  selected  for  such 
purpose  that  is  connected  with  a saloon  or  other  room  or 
place  where  vinous,  spirit  uous,  or  malt  liquors  are  sold  or  dis- 
pensed by  any  door,  window,  or  other  opening.  (Approved 
March  20,  1899.) 

Sec.  1132.  If  the  Board  fail  to  designate  the  house  or 
place  for  holding  election  in  any  precinct,  or,  if  for  any  reason, 
it  cannot  be  held  at  the  house  or  place  designated  by  the 
Board,  the  Justice  of  the  Peace  residing  in  the  township  in 
which  such  precinct  is  situated  must,  by  an  order  under  his 
hand  (copies  of  which  he  must  at  once  post  in  three  public 
places  in  the  precinct),  designate  the  house  or  place,  within 
the  precinct.  In  case  of  the  absence  of  the  Justice  of  the 
Peace,  or  his  disability  or  refusal  to  perform  the  duties  herein 
imposed,  then  a majority  of  the  Judges  and  Inspectors  of 
Election  for  said  precinct  shall  designate  the  place,  within  the 
precinct,  for  holding  the  election,  and  post  notices  required 
by  this  section ; provided,  that  in  cities,  or  cities  and  counties 
which  are  not  divided  into  townships  for  judicial  purposes,  a 
majority  of  the  Justices  of  the  Peace  residing  in  such  city,  or 
city  and  county,  shall  discharge  the  duties  imposed  by  this 
section.  (Approved  February  18,  1903.) 

Sec.  1133.  The  board  or  governing  body  charged  with  the 
conduct  of  carrying  on  any  of  the  elections  mentioned  in 
Section  1044  of  this  Code  may  precinct  or  subdivide,  the 
municipality  or  territory  within  which  such  election  is  to  be 
held,  into  special  election  or  consolidated  election  precincts, 
for  the  holding  of  such  elections,  and  change  and  alter  such 
precincts  for  such  elections,  as  often  as  occasion  may  require. 
In  establishing  such  election  precincts  referred  to  in  this  sec- 
tion, such  board  or  governing  body  having  control  of  such 
elections,  may  consolidate  the  precincts  which  existed  for 
the  holding  of  the  last  preceding  general  State  election,  to  a 
number  not  exceeding  three  for  each  special  election  or  con- 
solidated election  precinct,  and  shall  number  such  precincts 
so  established,  consecutively,  and  each  precinct  so  established 
shall  for  the  purpose  of  such  election  be  known  by  the  number 
so  designated.  (Approved  March  19,  1907.) 


BOARDS  OF  ELECTION 

Sec.  1142.  When  an  election  is  ordered,  the  Board  of 
Supervisors,  or  other  Board  having  charge  and  control  of 
elections  in  each  of  the  counties,  and  cities  and  counties,  of 
the  State  must  appoint  officers  of  Election  Board  from  the 
registered  electors  of  each  precinct  whose  names  appear  upon 
the  last  assessment  roll  of  the  county  or  city  and  county  to 
serve  as  election  officers  only  in  the  election  precinct  in  which 
they  are  registered  and  actually  reside  to  constitute  the 
Election  Board  for  such  precinct,  which  shall  consist  of  two 
inspectors,  two  judges,  two  clerks  and  two  ballot  clerks;  the 
inspectors,  judges,  clerks  and  ballot  clerks  to  be  apportioned 
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equally  between  the  two  political  parties  which,  respectively 
cast  the  highest  and  next  to  highest  number  of  votes  for 
Governor  at  the  last  general  election;  the  inspectors,  judges, 
clerks  and  ballot  clerks  so  appointed  shall  constitute  a board 
of  election  for  such  precinct. 

And  such  Board  of  Supervisors  or  other  Board  having  cierk  must 
charge  of  elections  must  publish  the  names  of  such  electors  Smef 
who  constitute  the  Board  of  Elections  for  such  election  pre- 
cinct, in  some  newspaper  published  in  the  county  or  city  and 
county  where  the  election  is  to  be  held  for  five  successive  days 
at  least  one  week  before  the  day  such  election  is  to  be  held; 
or  in  a weekly  paper  published  in  the  county,  for  the  two 
successive  weeks  prior  to  the  election. 

Such  Board  of  Election  shall  canvass  the  votes  for  such 
precinct,  and  must  be  present  at  the  closing  of  the  polls.  The 
members  of  said  Board  shall  relieve  each  other  in  the  duties 
of  canvassing  the  ballots,  whiph  may  be  conducted  by  at  least 
half  of  the  whole  number;  but  the  final  certificate  shall  be 
signed  by  a majority  of  the  whole. 

No  person  shall  be  eligible  to  act  as  an  officer  of  election  at  ^T°b]aere 
any  precinct  who  has  been  employed  in  any  official  capacity 
in  the  county,  or  city  and  county,  in  the  State,  within  ninety 
days  next  preceding  any  election.  No  person  shall  be  eligible 
to  act  as  a member  of  any  election  board,  or  as  a clerk  upon 
such  board,  who  cannot  read  and  write  the  English  language. 

Any  person  acting  as  a member  of  any  election  board,  or 
as  a clerk  upon  such  board,  who  can  not  read  and  write  the 
English  language,  and  any  person  who  refuses  to  act  upon 
such  board,  or  as  a clerk  thereof,  after  proper  notification  of 
his  appointment,  who  is  otherwise  eligible,  unless  good  and 
sufficient  cause  for  such  refusal  is  shown  to  the  election 
board  or  to  the  board  of  supervisors,  shall  be  guilty  of  a mis-  ft°r 

demeanor,  and  upon  conviction  shall  be  subject  to  a fine  of  act 
five  hundred  dollars,  and  upon  failure  to  pay  said  fine  shall 
be  imprisoned  in  the  county  jail  of  such  county,  or  city  and 
county,  for  the  period  of  one  day  for  each  dollar  of  said  fine. 

Approved  March  13,  1903,  amended  April  12,  1911.) 

Sec.  1143.  The  judges  appointed  must  not  be  of  the  same  division  of 
political  party.  Judges 


ELECTORS  MAY  SUPPLY  VACANCIES  IN 
BOARD 

Sec.  1144.  If  the  Board  of  Supervisors  fail  to  appoint  the  JailT®tt0 
Board  of  Election,  or  the  members  appointed  do  not  attend 
at  the  opening  of  the  polls  on  the  morning  of  the  election, 
the  electors  of  the  precinct  present  at  that  hour  may  appoint 
the  Board,  or  supply  the  place  of  an  absent  member  thereof. 

(In  effect  July  6,  1874.) 
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INSPECTORS 

Sec.  1145.  The  Inspectors  may: 

1.  Administer  all  oaths  required  in  the  progress  of  an  n 

election.  L 

2.  Appoint  Judges  and  Clerks,  if,  during  the  progress  of  s' 

an  election,  any  Judge  or  Clerk  ceases  to  act,  or  becomes  l 
incapacitated  from  acting.  (Amended  May  1,  1911.)  1 

Sec.  1146.  Any  member  of  the  Board,  or  either  Clerk 
thereof,  may  administer  and  certify  oaths  required  to  be  t 
administered  during  the  progress  of  an  election.  t 

Sec.  1148.  Before  opening  the  polls,  each  member  of  the  t 
Board  and  each  Clerk  must  take  and  subscribe  an  oath  to  | 
faithfully  perform  the  duties  imposed  upon  them  by  law. 
Any  elector  of  the  township  may  administer  and  certify  such 
oath. 

Sec.  1149.  Before  opening  the  polls,  the  Board  must  post, 
in  some  separate,  convenient  places,  easy  of  access,  not  less 
than  four  printed  copies  of  the  Precinct  Registers  of  the 
county,  as  last  printed.  (Amended  March  18,  1905.) 

Sec.  1150.  The  copies  so  posted  must  be  maintained  dur- 
ing the  whole  time  of  voting  and  must  not  in  any  manner  be 
torn  or  defaced. 

Sec.  1151.  The  Board  or  governing  body  charged  with 
the  conduct  of  elections  shall  appoint  a Board  of  Elections 
for  each  special  election  or  consolidated  election  precinct,  to 
consist  of  two  inspectors,  two  judges,  two  clerks,  and  two 
ballot  clerks,  for  each  municipal  election,  provided  for  by 
section  1044  of  this  Code,  and  a Board  of  Election  for  each 
precinct  to  consist  of  one  inspector,  one  judge,  one  clerk,  and 
one  ballot  clerk,  for  every  special  election  provided  for  in 
said  section  1044  of  this  Code,  who  shall  apportion  among 
themselves  the  work  and  labor  required  to  conduct  such 
election  within  their  respective  election  precincts.  But  one 
poll  list,  one  tally  list,  and  one  copy  of  such  tally  list  as  pro- 
vided for  in  section  1261  of  the  Political  Code  need  be  kept, 
and  but  one  book  of  original  affidavits  of  registration.  These 
shall  be  returned  to  the  proper  officers  with  the  official  re- 
turns, in  the  same  manner  provided  for  the  returns  at  a 
general  election.  Said  election  officers  are  to  be  appor- 
tioned equally  between  the  two  political  parties  which, 
respectively,  cast  the  highest  and  next  highest  number  of 
votes  for  Governor  at  the  last  preceding  general  State  elec- 
tion. (Approved  March  19,  1907.) 
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time  of  opening  and  closing  the  polls 

Sec.  1160.  The  polls  must  be  opened  at  six  o’clock  of  the  Misopen 
morning  of  the  day  of  election,  and  must  be  kept  open  until  do*>*t 
six  o’clock  in  the  afternoon  of  the  same  day,  when  the  polls 
shall  be  closed,  except  as  provided  in  section  1164  of  this 
Code.  (Amended  March  20,  1899.  Amended  March  1, 

1907.  Amended  March  20,  1909.) 

Sec.  1162.  Before  receiving  any  ballot  the  Board  must,  in  ^u>e°x 
the  presence  of  any  persons  assembled  at  the  polling  place,  exhibited 
open  and  exhibit  and  close  the  ballot  box;  and  thereafter  it 
must  not  be  removed  from  the  polling  place  or  presence  of 
the  bystanders  until  all  the  ballots  are  counted,  nor  must  it 
be  opened  until  after  the  polls  are  finally  closed. 

Sec.  1163.  Before  the  Board  receive  any  ballots,  they 
must  cause  it  to  be  proclaimed  aloud  at  the  place  of  election  are  open 
that  the  polls  are  open. 

Sec.  1164.  When  the  polls  are  closed,  that  fact  must  be 
proclaimed  aloud  at  the  place  of  election;  and  after  such  «• closed 
proclamation,  no  ballot  must  be  received;  provided,  however, 
that  if  at  the  hour  of  closing  there  are  any  other  voters  in  the 
polling  place,  or  in  line  at  the  door,  who  are  qualified  to  vote 
and  have  not  been  able  to  do  so  since  appearing,  the  polls  shall 
be  kept  open  a sufficient  length  of  time  to  enable  them  to 
vote.  But  no  one  who  shall  arrive  at  the  polling  place  after 
six  o’clock  in  the  afternoon  shall  be  entitled  to  vote,  although 
the  polls  may  be  open  when  he  arrives.  (Amended  March 
20,  1899.  Amended  March  20,  1909.) 


POLL  LIST 

Sec.  1174.  The  following  is  the  form  of  poll  list  to  be  kept 
by  Board  and  Clerks  of  Election: 


POLL  LIST 

Of  the  election  held  in  the  precinct  of , in  the  County 

of , on  the  — day  of , in  the  year  A.  D.  one 

thousand  nine  hundred  and  , A.  B-,  C.  D.,  and  E.  F., 

Judges,  and  G.  H.  and  J.  K.,  Clerks,  of  said  election,  were 
respectively  sworn  (or  affirmed)  as  the  laws  directs,  previous 
to  their  entering  on  the  duties  of  their  respective  offices. 
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I 

NUMBER  AND  NAME  OF  ELECTORS  VOTING 


No. 

Name 

No. 

Name 

1 

A.  B. 

3 

E.  F. 

2 

C.  D. 

4 

G.  H. 

We  hereby  certify  that  the  number  of  electors  voting  at 
this  election  amounts  to . 


A.  B., 

C.  D., 

E.  F., 

Board  of  Election. 


TALLY  LISTS 


Attest : 

G.  H., 

J.  K., 
Clerks. 


Names  of  persons  voted  for,  and  for  what  office,  containing 
the  number  of  votes  given  for  each  candidate. 


Governor 

Representative 
in  Congress 

Members  of  the  Legislature 

Senate 

Assembly 

We  hereby  certify  that  A.  B.  had votes  for  Governor, 

and  C.  D. votes  for  Governor;  that  E.  F.  had votes 

for  Representative  in  Congress,  etc. 


A.  B., 

J.  K.,  E.  F., 

G.  Ii.,  C.  D., 


Clerks. 


Board  of  Election. 
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Sec.  1175.  No  list,  tally,  paper,  or  certificate  returned 
from  any  election  must  be  set  aside  or  rejected  for  want  of 
form,  nor  on  account  of  its  not  being  strictly  in  accordance 
with  the  directions  of  this  Title,  if  it  can  be  satisfactorily 
understood. 

ELECTION  TICKETS  AND  BALLOTS 

Sec.  1185.  All  ballots  cast  in  elections  for  public  officers 
within  this  State  shall  be  printed  and  distributed  at  public 
expense  as  hereinafter  provided.  The  printing  of  general 
tickets  and  cards  of  instructions  to  electors  of  each  county 
and  the  delivery  of  the  same  to  the  election  officers,  shall  be 
a county  charge,  the  payment  of  which  shall  be  provided  for 
in  the  same  manner  as  the  payment  of  other  county  expenses ; 
and  the  printing  and  delivering  of  “municipal  tickets,”  and 
also,  in  case  of  separate  elections  for  city,  city  and  county, 
or  town  officers,  the  printing  and  delivering  of  cards  of  in- 
struction shall  be  a charge  upon  the  respective  city,  city  and 
county,  or  town  in  which  such  “municipal  tickets”  and  cards 
of  instruction  are  to  be  used,  the  payment  of  which  shall  be 
provided  for  in  the  same  manner  as  the  payment  of  other 
city,  city  and  county,  or  town  expenses.  (In  effect  July  1, 
1891.) 

Sec.  1188.  A candidate  for  public  office  may  be  nominated 
otherwise  than  at  a primary  election,  in  the  manner  follow- 
ing: A certificate  of  nomination,  containing  the  name  of  the 

candidate  to  be  nominated,  with  the  other  information  re- 
quired to  be  given  in  the  certificates  provided  for  in  section 
5 of  the  primary  law,  shall  be  signed  by  electors  residing  with- 
in the  district  or  political  division  for  which  the  candidate  is 
to  be  presented  equal  in  number  to  at  least  three  per  cent  of 
the  entire  vote  cast  at  the  last  preceding  general  election  in 
the  State,  district  or  political  division  for  which  the  nomina- 
tion is  to  be  made. 

Each  such  certificate  must  be  a separate  paper  and  con- 
tain the  name  of  one  signer  thereto  and  no  more.  In  addi- 
tion to  the  other  matter  required  to  be  set  forth  in  such 
certificate  it  must  also  set  forth  that  the  signer  has  not  been 
elected  as  a delegate  to  any  political  party  convention;  that 
he  has  not  voted  at  any  primary  election  at  which  a candi- 
date was  nominated  for  the  public  office  mentioned  in  the 
said  certificate;  that  he  has  not  joined  in  any  manner  in 
nominating  any  other  candidate  or  candidates  for  the  same 
office,  or  in  nominating  the  same  candidate  or  candidates 
for  the  same  office  under  another  or  different  political  party 
name  or  designation.  The  signature  must  be  made  by  the 
party  signing  at  the  end  of  the  certificate,  and  must  add 
thereto  the  date  of  signing  and  his  place  of  residence  and 
occupation,  giving  street  and  number,  where  such  street  and 
number  or  either  exist,  and  if  no  street  or  number  exist 
then  such  a description  of  the  place  of  residence  as  will 
enable  the  location  to  be  readily  ascertained. 
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Each  signer 
must  verify 
certificate 

Each  such  signer  must  verify  such  certificate  by  mak- 
ing oath  that  the  same  is  true,  before  an  officer  author- 
ized to  take  an  oath  in  this  state,  or  before  a special 
verification  deputy  appointed  by  him  under  the  provis- 
ions of  section  5 of  the  primary  election  law,  which  oath 
must  be  certified  as  required  for  an  affidavit.  Any  person 
who  signs  any  name  other  than  his  own  to  such  certifi- 
cate, or  makes  a false  oath  to  such  certificate,  shall  be 
punishable  by  a fine  not  exceeding  five  hundred  dollars, 
or  imprisonment  in  a state’s  prison  for  a term  not  exceed- 

Certificate 
must  be 
bound 

ing  five  years. 

The  said  certificates  must  be  fastened  together  and 
bound  by  precincts  and  arranged  in  all  respects  in  the 
manner  and  form  required  for  the  arrangement,  binding 
and  fastening  of  original  affidavits  of  registration  by  the 
provisions  of  Section  1113  of  the  Political  Code;  and  each 
such  book  or  package  must  have  endorsed  upon  the  out- 
side the  number  of  the  precinct,  and  for  which  assembly 
district,  as  the  same  are  numbered  in  the  county,  city,  or 
city  and  county,  and  the  name  of  the  political  party  or  or- 
ganization, which  is  designated  in  the  certificates,  and  no 
such  certificates  shall  be  received  or  filed  by  any  officer  to 
whom  the  same  are  required  by  law  to  be  presented, 
unless  the  same  comply  with  the  provisions  of  this  sec- 
tion. 

How  certificate 

The  clerk  or  officer  to  whom  any  such  certificate  is 
presented  for  filing  is  authorized  and  directed  to  strike 
out  or  disregard  the  name  or  names  of  any  electors  who, 
upon  examination  of  the  affidavits  of  registration,  or 
otherwise  may  be  found  to  have  signed  such  certificate 
or  certificates  or  any  thereof,  in  violation  of  the  provis- 
ions of  this  section.  (Approved  March  23,  1901.  Amended 
March  19,  1907.  Amended  April  12,  1911.) 

Sec.  1191.  The  Secretary  of  State  shall  preserve  in 

muThe™  10n 
preserved 

his  office  for  the  period  of  two  years  all  certificates  of 
nomination  filed  therein  under  the  provisions  of  this 
Code ; and  each  County  Clerk  shall  preserve  in  his  office, 
for  a like  period,  all  certificates  of  nomination  filed  there- 
in under  the  provisions  of  this  Code ; and  each  Clerk  or 
Secretary  of  the  legislative  body  of  any  incorporated  city 
or  town  shall,  for  a like  period,  preserve  in  his  office  all 
certificates  of  nomination  filed  therein  under  the  provis- 
ions of  this  Code.  (In  effect  July  1,  1891.) 

Time  for  filing 
certificates  with 
Secretary  of  State 

CERTIFICATES— WHEN  FILED. 

Sec.  1192.  Certificates  of  nomination  required  to  be 
filed  with  the  Secretary  of  State  shall  be  filed  not  more 
than  sixty  days  and  not  less  than  thirty-five  days  before 
the  cfay  of  election,  when  the  nomination  is  made  by 
electors,  as  provided  in  Section  1188  of  this  Code.  Certi- 
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ficates  of  nomination  required  to  be  filed  with  the  County- 
Clerk,  or  with  the  Clerk  or  Secretary  of  the  legislative 
body  of  any  city  or  town,  shall  be  filed  not  more  than 
fifty  days  nor  less  than  thirty  days  before  the  day  of 
election,  when  the  nomination  is  -made  by  electors  as  pro- 
vided in  Section  1188  of  the  Code.  (Approved  March 
23,  1901.  Amended  April  12,  1911.) 

Sec.  1195.  Whenever  the  Legislature  shall  propose  any 
amendment  to  the  Constitution  of  this  State,  which 
amendment  shall  have  been  passed  in  the  manner  re- 
quired by  Section  1 of  Article  18  of  the  Constitution,  the 
author  of  such  amendment  and  one  member  of  the  same 
house  who  voted  with  the  majority  on  the  submission  of 
such  amendment  and  one  member  of  the  same  house  as 
the  author  who  voted  with  the  minority  against  the 
submission  of  such  amendment,  both  of  whom  shall  be 
selected  by  the  presiding  officer  of  such  house,  before 
the  adjournment  of  the  Legislature  and  they  shall  within 
one  year  after  the  adjournment  of  the  Legislature  pre- 
pare a brief  statement  showing  the  purpose  of  said  amend- 
ment, and  a comparative  statement  of  the  operation  of  the 
present  Section  or  Article  of  the  Constitution,  and  the  rea- 
sons advanced  by  the  majority  for  its  adoption,,  and  the 
reasons  advanced  by  the  minority  against  its  adoption,  and 
any  other  reason  why  such  amendment  should  be  adopted, 
or  be  not  adopted,  and  forward  such  Article  to  the  Secre- 
tary of  State,  and  the  Secretary  of  State  shall  cause  to 
be  printed  at  the  State  Printing  Office,  in  convenient 
form,  one  and  one-half  times  as  many  copies  of  such 
statement  as  there  are  registered  voters  in  this  State, 
and  in  case  the  Legislature  shall  submit  any  proposition 
to  a vote  by  the  qualified  electors  of  the  State,  the  Secre- 
tary of  State  shall  duly,  and  not  less  than  twenty-five 
days  before  the  election  next  ensuing,  certify  such  amend- 
ment and  proposition  to  the  County  Clerk  of  each  county 
of  the  State,  and  shall  cause  to  be  printed  at  the  State 
Printing  Office  one  and  one-half  times  as  many  copies  of 
said  amendment  and  proposition  as  there  are  registered 
voters  in  the  State,  and  at  least  thirty  days  before  any 
election  at  which  said  proposition  and  amendment  is  to 
be  voted  on  the  Secretary  of  State  shall  furnish  each 
County  Clerk  in  the  State  with  one  and  one-half  times  as 
many  copies  of  said  amendment,  proposition  and  state- 
ment as  there  are  registered  voters  in  his  County.  The 
Clerk  of  each  County  shall  thereafter  cause  to  be  mailed 
to  each  voter  a copy  of  such  amendment  or  proposition 
and  of  said  statement,  at  the  same  time,  in  the  same  man- 
ner and  in  the  same  envelope  provided  for  in  Section  1194 
of  this  Code,  and  no  other  publication  of  said  amendment 
or  proposition  shall  be  necessary  or  authorized.  * (Ap- 
proved March  10,  1909.) 
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Sec.  1195 A.  The  sheet  or  pamphlet  containing  the  pro- 
posed constitutional  amendments,  provided  for  in  Section 
1195  of  this  Code,  shall  also  contain  the  corresponding 
Constitutional  provisions  *as  then  in  force,  and  the  parts 
of  the  proposed  amendment  different  from  the  existing 
provisions  shall  therein  be  distinguished  in  print,  so  as 
to  facilitate  comparison.  Three  copies  of  the  Constitu- 
tion, in  the  form  of  pamphlets  to  be  supplied  by  the  Sec- 
retary of  State,  shall  be  kept  at  every  polling  place,  while 
an  election,  is  in  progress,  so  that  they  may  be  freely  con- 
sulted by  the  electors.  (Amended  March  10,  1909.) 

Sec.  1196.  Except  as  in  this  Code  otherwise  provided, 
it  shall  be  the  duty  of  the  County  Clerk  of  each  county  to 
provide  printed  ballots  for  every  election  of  public  offi- 
cers, except  elections  for  city  or  town  officers,  in  which 
electors,  or  any  of  the  electors,  within  the  county  partici- 
pate, and  to  cause  to  be  printed  in  the  appropriate  ballot 
the  name  of  every  candidate  whose  name  has  been  certi- 
fied to  or  filed  with  the  County  Clerk  in  the  manner  pro- 
vided for  by  law,  together  with  the  names  certified  by  the 
Secretary  of  State  to  have  received  in  the  respective  par- 
ties, the  highest  number  of  votes  for  United  States  Sena- 
tor. Ballots  other  than  those  printed  by  the  respective 
County  Clerks,  or  the  Clerk  or  Secretary  of  the  legisla- 
tive body  of  any  incorporated  city  or  town,  according 
to  the  provisions  of  this  Code,  shall  not  be  cast  nor 
counted  at  any  election.  It  shall  be  the  duty  of  the  County 
Clerk  of  any  consolidated  city  and  county  to  provide 
separate  ballots  for  every  election  for  city  and  county  offi- 
cers in  which  the  electors,  or  any  of  the  electors,  of  such 
city  and  county  participate,  and  to  cause  to  be  printed  on 
such  separate  ballots  the  name  of  every  candidate  for  a 
city  and  county  office  whose  name  has  been  filed  with 
the  proper  officer  in  the  manner  provided  by  law.  It 
shall  be  the  duty  of  the  Clerk  or  Secretary  of  the  legisla- 
tive body  of  any  incorporated  city  or  town  to  provide 
separate  ballots  for  every  election  for  city  or  town  offi- 
cers in  which  the  electors,  or  any  of  the  electors,  of  such 
city  or  town  participate,  and  to  cause  to  be  printed  in 
such  separate  ballots  the  name  of  every  candidate  whose 
name  has  been  filed  with  such  Clerk  or  Secretary  in  the 
manner  provided  for  by  law.  All  ballots  shall  be  not 
to  exceed  twenty-four  inches  in  length,  and  shall  be  of 
sufficient  width  to  contain  in  parallel  columns  four  in- 
ches in  width  the  names  of  all  candidates  nominated,  and 
below  the  printed  list  of  candidates  for  each  office,  the 
necessary  blank  space  or  spaces  to  permit  an  elector  to 
write  in  the  names  of  persons  whose  names  are  not 
printed  on  the  ballot,  and  to  contain  in  a separate  col- 
umn or  columns  of  sufficient  width  statements  of  all 
questions,  propositions  or  constitutional  amendments  to 
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be  submitted  to  vote  of  the  electors,  and  shall  be  printed 
on  tinted  paper  furnished  by  the  Secretary  of  State.  It 
shall  be  the  duty  of  the  Secretary  of  State  to  obtain  and 
keep  on  hand,  a sufficient  supply  of  paper  for  ballots,  and 
to  furnish  the  same  in  quantities  ordered,  to  any  County 
Clerk,  or  Clerk  or  Secretary  of  the  legislative  body  of  any 
incorporated  city  or  town,  upon  payment  by  them  of  the 
cost  of  such  paper.  Such  paper  shall  be  watermarked 
with  a design  to  be  furnished  by  the  Secretary  of  State, 
in  such  manner  that  the  said  watermark  shall  be  plainly 
discernible  on  the  outside  of  such  ballot  when  folded  ac- 
cording to  law.  Such  design  shall  be  kept  secret  from 
all  persons  not  engaged  in  the  preparation,  printing  01 
distribution  of  the  paper  or  ballots,  until  the  day  of  elec- 
tion. Such  design  shall  be  changed  for  each  general  elec- 
tion, and  the  same  design  shall  not  be  used  again  at  any 
general  election  within  the  space  of  fourteen  years;  but 
at  any  special  or  separate  local  election,  paper  marked 
with  the  design  used  at  the  previous  election  may  be  used. 
Nothing  in  this  Code  contained  shall  prevent  any  voter 
from  writing  upon  his  ballot  the  name  of  any  person  for 
whom  he  desires  to  vote  for  any  office  and  such  vote  shall 
be  counted  the  same  as  if  printed  upon  the  ballot,  and 
marked  as  voted  for.  (Approved  March  20,  1911.) 

Sec.  1197.  There  shall  be  provided  at  each  polling 
place,  at  each  election  at  which  public  officers  are  voted 
for,  but  one  form  of  ballot  for  all  the  candidates  for  pub- 
lic office,  and  every  ballot  shall  contain  the  names  of  all 
the  candidates  whose  nominations  for  any  office  specified 
on  the  ballot  have  been  duly  made  and  not  withdrawn,  as 
provided  by  law,  together  with  the  title  of  the  office  ar- 
ranged to  conform  as  nearly  as  practicable  to  the  plan 
hereinafter  set  forth. 

2.  The  order  in  which  the  list  of  offices  shall  appear 
on  the  ballot  shall,  as  to  State  offices  and  district  offices, 
when  the  district  includes  more  than  one  county,  be  de- 
termined by  the  Secretary  of  State,  and  shall  as  nearly 
as  may  be  practicable  be  the  same  for  all  counties.  The 
order  in  which  the  list  of  county  offices  or  district  of- 
fices embracing  one  county  or  less,  shall  appear  on  the 
ballot,  shall  be  determined  by  the  County  Clerk.  The 
order  in  which  the  list  of  candidates  for  any  office  shall 
appear  upon  the  ballot  shall  be  determined  as  follows: 

(a)  If  the  office  is  an  office  the  candidates  for  which 
are  to  be  voted  on  throughout  the  entire  State,  including 
United  States  Senator  in  Congress,  the  Secretary  of  State 
shall  arrange  the  names  of  all  candidates  for  such  office 
in  alphabetical  order  for  the  First  Assembly  District; 
and  thereafter  for  each  succeeding  Assembly  District,  the 
name  appearing  first  for  each  office  in  the  last  preceding 
district  shall  be  placed  last,  the  order  of  the  other  names 
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remaining  unchanged;  provided,  however,  that  the  names 
of  candidates  for  the  office  of  electors  for  President  and 
Vice-President  shall  be  arranged  in  groups  as  presented 
in  the  several  certificates  of  nomination,  and  the  voter 
may  vote  for  the  whole  of  such  group  by  stamping  one 
cross  (X)  at  the  right  of  such  group. 

If  the  office  is  that  of  representative  in  Congress,  or  is 
an  office  the  candidate  for  nomination  to  which  are  to  be 
voted  on  in  more  than  one  county  or  city  and  county,  but 
not  throughout  the  entire  State,  except  the  office  of  State 
Senator  or  Assemblyman,  the  Secretary  of  State  shall 
arrange  the  names  of  all  candidates  for  such  office  in  al- 
phabetical order  for  that  Assembly  District  which  is  low- 
est in  numerical  order  of  any  Assembly  District  in  which 
such  candidates  are  to  be  voted  on ; and  thereafter  for 
each  succeeding  Assembly  District  in  which  such  can- 
didates are  to  be  voted  on  the  name  appearing  first  for 
such  office  in  the  last  preceding  district  shall  be  placed 
last,  the  order  of  the  other  names  remaining  unchanged. 

In  certifying  to  each  County  Clerk  or  Registrar  of 
Voters  the  list  of  names  as  required  in  Section  23  of  the 
primary  election  law  the  Secretary  of  State  shall  certify 
and  transmit  the  list  of  candidates  for  each  office  accord- 
ing to  Assembly  Districts,  in  the  order  of- arrangement  as 
determined  by  the  above  provisions ; and  in  the  case  of 
each  county  or  city  and  county  containing  more  than  one 
Assembly  District,  he  shall  transmit  separate  lists  for 
each  Assembly  District.  Except  for  the  office  of  State 
Senator  or  Assemblyman,  the  order  in  which  the  names 
so  certified  shall  appear  upon  the  ballot,  shall  be  for  each 
Assembly  District  the  order  as  determined  by  the  Secre- 
tary of  State  in  accordance  with  the  above  provisions, 
and  as  certified  and  transmitted  by  him  to  each  County 
Clerk  or  Registrar  of  Voters. 

(b)  If  the  office  is  an  office  to  be  voted  on  wholly 
within  one  county  or  city  and  county,  except  the  office 
of  Representative  in  Congress  or  State  Senator  or  Assem- 
blyman, the  County  Clerk  of  such  county  or  the  Registrar 
of  Voters  of  such  city  and  county,  shall  arrange  the 
names  of  all  candidates  for  such  office  in  alphabetical  or- 
der, which  order  shall  be  the  order  of  names  upon  the 
ballots;  provided  there  is  no  more  than  one  Assembly 
District  in  such  county,  or  city  and  county.  If  there  is 
more  than  one  Assembly  District  in  such  county,  or  city 
and  county,  the  County  Clerk  or  Registrar  of  Voters 
shall  so  arrange  on  the  ballot  the  order  of  names  of  all 
candidates  for  such  office  that  they  shall  appear  in  alpha- 
betical order  for  that  Assembly  District  in  such  county, 
of  city  and  county,  which  is  lowest  in  numerical  order, 
and  thereafter  for  each  succeeding  Assembly  District  in 
such  county,  or  city  and  county,  the  name  appearing  first 
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for  each  office  in  the  last  preceding  Assembly  District 
shall  be  placed  last,  the  order  of  the  other  names  remain- 
ing unchanged. 

(c)  If  the  office  is  that  of  State  Senator  or  Assem- 
blyman, the  names  of  all  candidates  for  such  office  shall 
be  placed  upon  the  ballot  in  alphabetical  order. 

(d)  If  the  office  is  a municipal  office  in  any  city  or 
town  whose  charter  does  not  provide  for  the  order  in 
which  names  shall  appear  on  the  ballot,  the  names  of  can- 
didates for  such  office  shall  be  placed  upon  the  ballot  in 
alphabetical  order. 

If  the  nomination  of  a candidate  for  any  office  shall  be 
made  by  petition,  filed  within  the  time  and  manner  pro- 
vided by  law,  but  subsequent  to  the  determination  of  the 
order  in  which  names  of  candidates  shall  appear  on  the 
ballot,  the  name  of  such  candidate  with  the  word  “inde- 
pendent” printed  to  the  right  thereof,  shall  be  placed  on 
the  ballot  next  below  the  names  of  the  other  candidates 
for  the  same  office;  provided,  however,  that  in  the  case 
of  judicial  officers  and  school  officers,  the  word  “inde- 
pendent” shall  be  omitted. 

3.  All  ballots  shall  be  not  to  exceed  twenty-four  inT 
ches  in  length,  and  shall  be  four  inches  in  width,  and  as 
many  times  such  width  as  may  be  necessary  to  contain 
the  names  of  all  candidates  nominated,  with  proper  blank 
spaces  to  allow  the  voter  to  write  in  names  not  printed 
on  the  ballot,  and  also  a separate  column  or  columns  of 
sufficient  width  for  statements  of  all  questions,  proposi- 
tions or  constitutional  amendments  submitted  to  vote  of 
the  electors.  Each  group  of  candidates  to  be  voted  on 
shall  be  headed  by  the  designation  of  the  office  and  the 
words  “vote  for  one”  or  “vote  for  two”  or  more,  accord- 
ing to  the  number  to  be  elected  to  such  office  ; such  desig- 
nation of  the  office  and  of  the  number  of  candidates  to  be 
voted  for  shall  be  printed  in  heavy  faced  gothic  type,  not 
smaller  than  ten  point.  The  word  or  words  designating 
the  office  shall  be  printed  flush  with  the  left  hand  mar- 
gin and  the  words  “vote  for  one”  or  “vote  for  two”  or 
more,  as  the  case  may  be,  shall  extend  to  the  extreme 
right  of  the  column  and  over  the  voting  square.  The 
designation  of  the  office  and  the  directions  for  voting 
shall  be  separated  from  the  names  of  the  candidates  by 
a light  line.  The  names  of  the  candidates  for  such  office 
shall  be  printed  in  eight  point  Roman  type  (capitals)  in 
proper  order  below  the  designation  of  the  office,  and  in 
the  same  line  in  which  the  name  of  the  candidate  is 
printed  and  at  the  right  of  the  name,  or  immediately  be- 
low the  name  if  there  shall  not  be  sufficient  space  to  the 
right  thereof,  shall  be  printed  in  eight  point  Roman  type 
(lower  case)  the  designation  of  the  political  party  or  par- 
ties by  or  on  behalf  of  which  such  candidate  has  been 
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nominated ; provided  that  when  a candidate  has  been 
nominated  by  petition,  the  word  “independent,”  shall  be 
printed  to  the  right  of  his  name,  and  provided  also  that  as 
to  candidates  for  judicial  offices,  and  school  offices,  the 
designation  of  the  political  party  or  parties,  or  the  word 
“independent,”  if  there  be  an  independent  candidate,  shall 
be  omitted.  The  name  of  the  candidate,  and  the  designa- 
tion of  the  political  party  or  parties  by  which  he  has  been 
nominated  shall  be  printed  in  a space  one-half  inch  in 
depth,  and  shall  be  defined  by  light  horizontal  ruled  lines, 
with  a blank  space  on  the  right  thereof  one-half  inch 
square,  which  blank  space  (called  the  voting  square) 
shall  be  made  use  of  by  the  voter  to  designate,  by  stamp- 
ing a cross  (X)  therein  and  after  the  name  of  the  candi- 
date, his  choice  of  particular  candidates. 

4.  The  names  of  the  candidates  for  an  office  shall  not 
be  separated  from  each  other  on  the  ballot  by  names  of 
candidates  for  any  other  office,  and  the  list  of  candidates 
for  each  office  shall  be  separated  from  the  lists  of  candi- 
dates for  other  offices  by  a double  rule,  above  and  below 
such  list.  Each  series  of  the  lists  of  candidates  for  the  sev- 
eral offices  shall  be  headed  by  the  word  “state,”  “congress- 
ional”, “legislative”,  “county”,  or  “municipal”  or  other 
proper  general  classification,  as  the  case  may  be,  printed 
in  heavy  faced  gothic  capital  type,  not  smaller  than 
twelve  point,  each  such  word  being  separated  from  the 
names  of  the  candidates  beneath  by  a three  point  line. 

5.  The  left-hand  side  of  each  column  of  names  on  the 
ballot  and  also  the  right-hand  side  of  each  column  of 
voting  squares,  shall  be  bordered  by  a broad  printed  line 
one-twelfth  of  an  inch  wide,  and  the  edge  of  the  ballot 
on  the  left-hand  side  thereof  shall  be  trimmed  off  up  to 
the  first  border  or  solid  line,  on  the  left-hand  side  of  the 
ballot,  and  on  the  right-hand  side  of  the  ballot  shall  be 
perforated  along  the  border,  or  solid  line  above  described. 
The  ballot  shall  be  so  printed  as  to  give  each  voter  a clear 
opportunity  to  designate  by  stamping  a cross  (X)  in  a 
blank  enclosed  space,  hereinbefore  designated  as  the 
voting  square,  on  the  right  of  and  after  the  name  of  each 
candidate  whose  name  is  printed  on  the  ballot,  his  choice 
of  particular  candidates.  The  ballot  shall  be  printed  on 
the  same  leaf  with  a stub  and  separated  therefrom  by  a 
perforated  line  across  the  top  of  the  ballot.  On  each 
ballot  a perforated  line  shall  extend  from  top  to  bottom, 
along  the  border  or  solid  line  hereinbefore  described,  one- 
half  inch  from  the  right-hand  side  of  the  ballot,  and  upon 
the  half-inch  strip  thus  formed  there  shall  be  no  printing 
except  the  number  of  the  ballot,  which  shall  be  upon  the 
back  of  such  strip  in  such  position  that  it  will  appear  on 
the  outside  when  the  ballot  is  folded.  The  number  on 
each  ballot  shall  be  the  same  as  that  on  the  corresponding 
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stub,  and  the  ballots  and  stubs  shall  be  numbered  con- 
secutively in  each  county.  All  ballots  printed  by  County 
Clerks  or  Registrars  of  Voters  other  than  the  separate 
ballots  containing  the  names  only  of  candidates  for  city 
and  county  officers,  printed  by  the  County  Clerks  or  Reg- 
istrars of  Voters  of  consolidated  cities  and  counties,  shall 
have  printed  on  the  back,  below  the  stub,  and  immediately 
at  the  left  of  the  center  of  the  ballot,  in  eighteen  point 
Gothic  capitals,  the  words  “general  ticket,”  and  under- 
neath the  respective  number  of  Congressional,  Senator- 
ial and  Assembly  Districts  in  which  each  ballot  is  to  be 
voted ; and  all  ballots  printed  by  County  Clerks  or  Regis- 
trars of  Voters  of  consolidated  cities  and  counties  con- 
taining the  names  of  candidates  for  city  and  county  of- 
fices, and  also  all  ballots  printed  by  the  Clerks,  Registrars 
of  Voters  or  Secretary  of  a legislative  body  or  any  in- 
corporated city  or  town,  shall  have  printed  in  the  same 
manner,  on  the  back,  the  words,  “municipal  ticket.” 

All  municipal  ballots  shall  be  printed  upon  paper  of  a 
different  tint  from  that  of  the  general  ballot. 

5.  All  of  the  ballots  of  the  same  sort  prepared  by  any 
County  Clerk  or  Registrar  of  Voters,  or  Clerk  or  Secre- 
tary of  a legislative  body,  or  other  person  having  charge 
of  the  preparing  of  such  ballots,  for  the  same  polling 
place,  shall  be  precisely  the  same  size,  arrangement, 
quality  and  tint  of  paper  and  kind  of  type,  and  shall  be 
printed  with  black  ink  of  the  same  tint,  so  that  without 
the  numbers  on  the  stubs  it  shall  be  impossible  to  distin- 
guish any  one  of  the  ballots  from  the  other  ballots  of  the 
same  sort ; and  the  names  of  all  candidates  printed  upon 
the  ballot  shall  be  in  type  of  the  same  size  and  character. 

6.  If  two  or  more  officers  are  to  be  elected  for  the 
same  office  for  different  terms,  the  term  for  which  each 
candidate  for  such  office  is  nominated  shall  be  printed  on 
the  ballot  as  a part  of  the  title  of  the  office.  If  at  a gen- 
eral election  an  office  is  to  be  filled  for  a full  term,  and 
also  for  a vacancy  in  another  term  the  list  of  candidates 
for  the  full  term  shall  be  placed  on  the  ballot  under  the 
designation  of  the  office  with  the  words  “full  term” 
printed  immediately  thereafter  and  the  list  of  candidates 
to  fill  the  vacancy  shall  be  placed  on  the  ballot  under  the 
designation  of  the  office  with  the  words  “short  term” 
printed  immediately  thereafter. 

7.  Whenever  any  question,  proposition  or  constitu- 
tional amendment  is  to  be  submitted  to  the  vote  of  the 
electors,  there  shall  be  printed  at  the  right  of  the  last 
column  of  names  of  candidates,  another  column,  or  col- 
umns of  sufficient  width,  with  voting  squares,  in  which 
such  question,  proposition  or  constitutional  amendment 
shall  be  designated,  and  opposite  such  question,  proposi- 
tion or  constitutional  amendment  to  be  voted  on,  in  sep- 
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arate  lines,  the  words  “yes”  and  “no”  shall  be  printed.  If 
an  elector  shall  stamp  a cross  (X)  in  the  voting  square 
after  the  printed  word  “yes,”  his  vote  shall  be  counted  in 
favor  of  the  adoption  of  the  question,  proposition  or  con- 
stitutional amendment ; if  he  shall  stamp  a cross  (X)  after 
the  printed  word  “no,”  his  vote  shall  be  counted  against 
the  adoption  of  the  same. 

8.  On  the  top  of  the  face  of  the  ballot  the  following 
directions  shall  be  printed  : 


INSTRUCTIONS  TO  VOTERS: 

To  vote  for  a candidate  of  your  selection  stamp  a cross 
(X)  in  the  voting  square  next  to  the  right  of  the  name 
of  such  candidate.  Where  two  or  more  candidates  for  the 
same  office  are  to  be  elected,  stamp  a cross  (X)  after  the 
names  of  all  the  candidates  for  that  office  for  whom  you 
desire  to  vote  not  to  exceed,  however,  the  number  of 
candidates  who  are  to  be  elected.  If  the  ballot  does  not 
contain  the  names  of  candidates  for  all  offices  for  which 
you  may  desire  to  vote,  you  may  vote  for  candidates  for 
such  offices  so  omitted  by  writing  the  name  of  the  candi- 
date for  whom  you  wish  to  vote  in  the  blank  space  left  for 
that  purpose.  To  vote  for  a person  not  on  the  ballot,  write 
the  name  of  such  person  under  the  title  of  the  office  in  the 
blank  space  left  for  that  purpose. 

To  vote  on  any  question,  proposition  or  constitutional 
amendment,  stamp  a cross  (X)  in  the  voting  square  after 
the  word  “yes”  or  after  the  word  “no.”  All  marks,  except 
the  cross  (X)  are  forbidden  . All  distinguishing  marks  or 
erasures  are  forbidden  and  make  the  ballot  void. 

If  you  wrongly  stamp,  tear  or  deface  this  ballot,  re- 
turn it  to  the  Inspector  of  election  and  obtain  another. 

9.  Except  as  to  the  order  of  the  names  of  candidates, 
the  ballots  shall  be  printed  substantially  in  the  following 
form : 


(Indorsement  on  back  of  ballot) 

GENERAL  TICKET. 

SEVENTH  CONGRESSIONAL  DISTRICT. 
THIRTY-EIGHTH  SENATORIAL  DISTRICT. 
SEVENTY-SECOND  ASSEMBLY  DISTRICT. 

(Amended  March  20,  1911.) 
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Sec.  1198.  All  ballots,  when  printed,  shall  be  bound 
in  stub  books,  each  book  to  consist  of  fifteen,  or  some 
multiple  of  fifteen,  ballots.  A record  of  the  number  of 
ballots  printed  by  them  shall  be  kept  by  the  respective 
County  Clerks,  and  by  the  Clerk  or  Secretary  of  the  legist 
lative  body  of  each  incorporated  city  or  town. 

(In  effect  July  1,  1891.  Amended  March  24,  1911.) 

Sec.  1199.  The  County  Clerk  of  each  county  shall  pro- 
vide for  each  election  precinct  in  the  county  fifteen  gen- 
eral tickets  for  every  ten  or  fraction  of  ten  electors  regis- 
tered in  the  election  precinct;  and  in  case  of  a consoli- 
dated city  and  county,  an  equal  number  of  municipal 
tickets,  when  any  city  and  county  officers  are  to  be 
elected ; and  the  Clerk  or  Secretary  of  the  legislative  body 
of  any  incorporated  city  or  town  shall  furnish  a like  num- 
ber of  municipal  tickets  when  any  city  or  town  officer  is 
to  be  elected.  And  upon  the  day  of  an  election,  imme- 
diately upon  the  arrival  of  the  hour  when  the  polls  are 
required  by  law  to  be  closed,  the  County  Clerk  in  each 
county  shall  openly  in  his  main  office,  in  the  presence  of 
as  many  persons  as  may  there  assemble  to  observe  his 
act,  proceed  to  destroy  every  unused  ballot  which  shall 
have  remained  in  his  possession,  custody,  or  control,  and 
forthwith  make  and  file  his  affidavit,  in  writing,  as  to  the 
number  of  ballots  so  destroyed.  (Amended  March  28, 
1899.  Amended  March  19,  1909.) 

Sec.  1200.  Whenever  it  shall  appear  by  affidavit  that 
an  error  or  omission  has  occurred  in  the  publication  of 
the  name  or  description  of  the  candidates  nominated  for 
office,  or  in  the  printing  of  the  ballots,  the  Superior  Court 
of  the  county,  or  the  Judge  thereof,  shall,  upon  applica- 
tion by  any  elector,  by  order,  require  the  County  Clerk 
to  correct  such  error,  or  to  show  cause  why  such  error 
should  not  be  corrected.  (In  effect  July  1,  1891.) 

Sec.  1201.  Before  the  opening  of  the  polls  at  any  elec- 
tion within  any  county,  the  County  Clerk  of  the  county 
shall  cause  to  be  delivered  to  the  Boards  of  Election  of 
each  election  precinct  which  is  within  the  county,  and  in 
which  the  election  is  to  be  held,  at  the  polling  place  of  the 
election  precinct,  the  proper  number  of  general  tickets  of 
the  kind  to  be  used  in  the  election  precinct,  in  sealed 
packages,  with  marks  bn  the  outside  clearly  designating 
the  precinct  or  polling  place  for  which  they  are  intended, 
and  the  number  of  ballots  inclosed ; and  in  case  of  a con- 
solidated city  and  county,  also  a like  number  of  munici- 
pal tickets;  and  the  Clerk  or  Secretary  of  any  incorpo- 
rated city  or  town  shall,  in  like  manner,  cause  to  be  de- 
livered the  proper  number  of  municipal  tickets.  The 
County  Clerk,  Clerk  or  Secretary  shall  prepare  a receipt 
for  each  polling  place,  enumerating  the  packages,  and 
stating  the  time  and  day  and  date  when  the  sa.me  were 
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delivered  by  him  to  the  Inspectors  of  Election.  The  In- 
spectors of  Election  shall  sign  said  receipt,  upon  receipt 
of  the  packages,  which  shall  forthwith  be  returned  and 
filed.  The  County  Clerk,  Clerk  and  Secretary,  respective- 
ly, shall  have  authority  to  employ  such  messengers  as  may 
be  necessary  to  insure  the  safe  and  expeditious  delivery 
of  the  ballots  to  the  Inspectors  or  Judges  of  Election,  as 
provided  in  this  Code ; and  the  Board  of  Supervisors,  or 
other  Board  or  body  having  the  control  of  elections,  shall 
allow  such  messengers  a reasonable  compensation  for  their 
services,  to  be  paid  as  other  election  expenses  are  paid. 
In  case  of  the  prevention  of  an  election  in  any  precinct 
by  the  loss  or  the  destruction  of  the  ballots  intended  for 
that  precinct,  the  Inspector,  or  other  election  officer  for 
that  precinct,  shall  make  an  affidavit  setting  forth  the 
fact,  swear  to  the  same  before  an  officer  authorized  to  ad- 
minister oaths,  and  transmit  it  to  the  Governor  of  this 
State.  Upon  receipt  of  such  affidavit,  the  Governor  may 
order  a new  election  in  such  precinct,  and  upon  the  appli- 
cation of  any  candidate  for  any  office  to  be  voted  for  by 
the  electors  of  such  precinct,  the  Governor  shall  order  a 
new  election  in  such  precinct.  (In  effect  July  1,  1891.) 


BALLOT  CLERKS— ADDITIONAL  OFFICERS  OF 
ELECTION. 


II- 

1- 


Sec.  1202.  At  the  same  time  and  in  the  same  manner  as 
Inspectors  and  Judges  of  Election  are  now  appointed  in 
this  State,  two  Ballot  Clerks  for  each  election  precinct  in 
the  State  shall  be  appointed,  whose  duty  it  shall  be  to 
have  charge  of  the  ballots  on  the  day  of  election,  and  to 
furnish  them  to  the  voters  in  the  manner  hereinafter  pro- 
vided ; provided,  however,  that  in  precincts  where  voting 
or  ballot  machines  are  used,  such  Clerks  need  not  be  ap- 
pointed. Such  Ballot  Clerks  shall  be  electors  of  the  pre- 
cinct from  which  they  are  appointed,  and  shall  be  paid 
the  same  compensation  as  Inspectors  of  Election.  In 
making  appointments  of  such  Ballot  Clerks,  one  of  them 
shall  be  taken  from  the  political  party  that  polled  the 
largest  number  of  votes  at  the  last  preceding  general 
election,  and  the  other  from  the  party  that  polled  the  next 
largest  number  of  votes  at  such  general  election.  They 
shall  act  as  additional  Clerks  of  Election  when  the  polls 
are  closed  and  they  shall  serve  until  the  votes  are  counted 
and  the  returns  are  signed ; provided,  that  whenever  a 
general  and  municipal  election  shall  be  held  at  the  same 
time,  there  shall  be  appointed  one  additional  Inspector, 
one  additional  Judge  and  two  additional  Clerks  in  the 
manner  now  provided  by  law.  (Approved  March  23, 
1893.  Amended  March  6,  1907.) 
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Sec.  1203.  All  officers  upon  whom  is  imposed,  by  law  Polling 
of  the  State,  the  duty  of  designating  polling  places,  shall  M^|?n 
cause  such  polling  places  to  be  suitably  provided  with  a boxes 
ballot-box,  to  be  marked  on  the  outside  “General 
Tickets,”  and  when  any  city,  city  and  county,  or  town 
officers  are  to  be  elected,  a second  ballot-box  to  be 
marked  on  the  outside  “Municipal  Tickets” ; and  shall 
also  provide  a sufficient  number  of  places,  booths,  or  com-  Boothg 
partments,  at  or  in  which  voters  may  conveniently  mark  compartments 
their  ballots,  so  that  in  the  marking  thereof  they  may  be 
screened  from  the  observation  of  others;  and  a guard-rail  Guardrails 
shall  be  so  constructed  and  placed  that  only  such  persons 
as  are  inside  said  rail  can  approach  within  six  feet  of  the 
ballot-boxes,  and  of  such  booths  or  compartments.  The  Mot 
arrangements  shall  be  such  that  neither  the  ballot-boxes  boxes  not 
nor  the  box  booths  or  compartments  shall  be  hidden  from  hidden 
the  view  of  those  just  outside  the  said  guard-rail.  The 
number  of  such  voting  booths  or  compartments  shall  not  Number 
be  less  than  one  for  every  forty  electors  qualified  to  vote  booSS”8 
in  the  precinct.  No  person  other  than  electors  engaged 
in  receiving,  preparing,  or  depositing  their  ballots  shall  be 
permitted  to  be  within  said  rail  before  the  closing  of  the 
polls,  except  by  authority  of  the  Board  of  Election,  and 
then  only  for  the  purpose  of  keeping  order  and  enforcing 
the  law.  Each  of  said  voting  booths  or  compartments 
shall  be  kept  provided  with  proper  supplies  and  conveni-  Supplies 
ences  for  marking  the  ballots.  And  the  election  officers 
shall  especially  see  that  the  stamps  and  ink-pads  required 
are  at  all  times  in  such  booths  and  in  condition  for  proper 
use ; and  all  officers  upon  whom  is  imposed  by  the  law, 
the  duty  of  designating  polling  places  shall  supply  each 
polling  place  with  several  stamps  and  several  ink-pads  for 
each  booth,  and  such  stamps  shall  be  so  made  that  a cross 
(X)  may  be  made  with  either  end  of  such  stamp,  and  the 
same  must  be  so  constructed  that  the  portion  with  which 
such  cross  (X)  is  to  be  made  shall  not  be  fastened  on  by 
any  glue  or  like  substance  which  may  loosen  when  wet, 
but  the  said  stamp  shall  be  one  solid  piece.  (In  effect 
March  28,  1895.) 

VOTING. 

Sec.  1204.  Any  person  desiring  to  vote  shall  write  his  Form  of 
name  and  address  (or  if  he  be  unable  to  write,  shall  have  Duty  of 
the  same  written  for  him)  on  a roster  of  voters  provided  BaU°‘Cierk 
for  that  purpose  and  announce  the  same  to  one  of  the 
Ballot  Clerks  who  shall  then  in  an  audible  tone  of  voice 
announce  the  same  and  if  the  other  Ballot  Clerk  finds  the 
name  on  the  register,  he  shall  in  like  manner  repeat  the  challengea 
name  and  address,  whereupon  a challenge  may  be  inter- 
posed as  provided  in  Section  1230  of  this  Code.  In  all 
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cases  except  in  those  where  the  name  and  address  of  the 
voter  is  written  on  the  roster  of  voters  for  him,  as  above 
provided,  it  shall  be  the  duty  of  the  Ballot  Clerk,  in  the 
presence  and  view  of  the  bystanders,  to  compare  the  sig- 
nature of  the  voter  on  the  roster  of  voters  with  the  signa- 
ture of  that  person  on  the  register  and  no  ticket  shall  be 
given  such  voter  until  such  comparison  of  signatures 
shall  have  been  made  and  until  such  a comparison  has 
been  made,  as  aforesaid,  the  right  of  a voter  to  vote  may 
be  challenged.  If  the  challenges  be  overruled,  the  Ballot 
Clerk  shall  give  the  voter  a ticket  and  the  Clerk  shall 
write  on  the  register  opposite  the  name  of  the  voter  the 
number  of  the  general  ticket  given  him,  and  also  the  num- 
ber of  the  municipal  ticket  given  him  when  any  city,  city 
and  county  or  town  officer  is  to  be  elected,  and  the  voter 
shall  be  allowed  to  enter  the  place  enclosed  by  the  guard- 
rail as  above  provided.  The  Ballot  Clerks  shall  give  him 
but  one  general  ticket  and  where  any  city,  city  and 
county  or  town  officers  are  to  be  elected  also  one  muni- 
cipal ticket  and  only  one  ballot  of  each  kind,  and  in  order 
to  prevent  voters  from  marking  their  ballots  with  a 
pencil,  or  otherwise  contrary  to  law,  it  shall  be  the  duty 
of  the  Ballot  Clerk,  whenever  he  shall  deliver  a ballot  to 
any  voter  to  then  orally  distinctly  state  to  him,  so  that 
it  may  be  heard  by  the  bystanders,  that  he  must  mark  the 
ballot  with  the  stamp  provided  by  law  or  it  will  not  be 
counted.  (Amended  March  6,  1889.  Amended  March  1 
18,  1905.) 

BALLOTS— HOW  MARKED;  HOW  VOTED. 

Sec.  1205.  On  receiving  his  ballot,  the  elector  shall 
forthwith  and  without  leaving  the  inclosed  space,  retire 
alone  to  one  of  the  places,  booths  or  compartments  pro- 
vided, to  prepare  his  ballot.  In  voting  he  shall  stamp  a 
cross  (X)  in  the  voting  square  after  the  name  of  every 
candidate  for  whom  he  intends  to  vote  and  this  shall  be 
counted  as  a vote  for  each  person  after  whose  name  the 
voter  has  stamped  such  cross,  or  he  may  vote  for  a candi- 
date or  person  whose  name  is  not  printed  on  the  ballot  j 
by  writing  a name  for  such  office  in  the  blank  space  left 
therefor,  in  which  latter  case  the  vote  of  such  voter  for 
that  office  shall  be  counted  for  the  person  whose  name  is 
so  written.  Where  two  or  more  candidates  for  the  same 
office  are  to  be  elected  and  the  voter  desires  to  vote  for  I 
candidates  for  that  office,  he  must  stamp  a cross  (X)  ; 

after  the  names  of  all  the  candidates  for  that  office  for 
whom  the  voter  desires  to  vote,  not  exceeding,  however, 
the  number  of  candidates  who  are  to  be  elected.  In  case  | 
of  a question,  proposition  or  constitutional  amendment 
submitted  to  the  vote  of  the  electors,  the  voter  shall  mark 
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his  ballot  by  stamping  in  the  appropriate  voting  square  a 
cross  (X)  opposite  the  answer  he  desires  to  give  as  to  such 
question,  proposition  or  constitutional  amendment.  All 
crosses  shall  be  made  only  with  a stamp,  which  with 
necessary  pads  and  ink,  shall  be  provided  by  the  officers 
who  by  law  are  required  to  furnish  election  supplies  for 
each  booth  or  compartment  provided  for  the  marking 
and  preparation  of  ballots.  Before  leaving  such  booth 
or  compartment  the  elector  shall  fold  his  ballot  in  such  a 
manner  that  the  number  of  the  ballot  and  the  indorse- 
ment on  the  back  shall  appear  on  the  outside  thereof, 
without  displaying  the  marks  on  the  face  thereof,  and 
shall  keep  it  folded  until  he  has  voted.  Having  folded 
his  ballot,  the  voter  shall  deliver  it  folded  to  the  inspector 
who  shall  announce  in  an  audible  tone  of  voice  the  name 
of  the  voter  and  the  number  of  his  ballot.  If  the  Ballot 
Clerk  having  in  charge  the  register  or  affidavits  of  regis- 
tration finds  such  number  to  correspond  with  the  number 
marked  opposite  the  voter’s  name  on  the  register  or  affi- 
davit of  registration,  he  shall,  in  like  manner,  repeat  the 
name  and  number,  and  shall  write  opposite  the  name  the 
word  “voted.”  The  Inspector  shall  then  separate  the  slip 
containing  the  number  from  the  ballot,  deposit  the  ballot 
in  the  box  and  immediately  destroy  such  numbered  slip. 
(Approved  March  14,  1903.  Amended  March  20,  1911.) 

Sec.  1206.  No  more  than  one  person  shall  be  permitted 
to  occupy  any  one  booth  at  one  time,  and  no  person  shall 
remain  in  or  occupy  a booth  longer  than  necessary  to  pre- 
pare his  ballot,  and  in  no  event  longer  than  ten  minutes. 

(In  effect  July  1,  1891.) 

Sec.  1207.  Any  voter  who  shall  spoil  a ballot  shall  re-  Spoiled 
turn  such  spoiled  ballot  to  the  Ballot  Clerk  and  receive  Ktumed 
another  one  in  its  place,  one  at  a time,  not  to  exceed  three  and  canceUed 
in  all.  All  the  ballots  thus  returned  shall  be  immediately 
canceled,  and,  with  those  not  distributed  to  the  voters, 
shall  be  returned  with  the  registered  list  and  ballots,  as 
now  provided  in  Sections  1263  and  1264  of  this  Code. 

Every  elector  who  does  not  vote  the  ballot  delivered  to 
him,  shall,  before  leaving  the  polling  place,  return  such 
ballot  to  the  Ballot  Clerks  having  charge  of  the  ballots, 
who  shall  immediately  cancel  the  same  and  return  them 
in  the  same  manner  as  spoiled  ballots.  The  Ballot  Clerks  Ballot  Clerk 
shall  account  for  the  ballots  delivered  to  them  by  returning  fo/aTblTuots 
a sufficient  number  of  unused  ballots  to  make  up,  when  deUvered 
added  to  the  number  of  official  ballots  cast  and  the  num- 
ber of  spoiled  ballots  returned,  the  number  of  ballots 
given  to  them,  and  it  shall  be  the  duty  of  the  officers  re- 
ceiving such  returned  ballots  to  compel  such  an  account- 
ing ; and  immediately  upon  the  closing  of  the  polls,  and 
before  any  ballot  shall  be  taken  from  the  ballot-boxes, 
or  either  thereof,  the  Ballot  Clerks  must,  in  the  presence 
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of  all  persons  in  the  room  who  may  desire  to  observe  the 
same,  proceed  to  deface  every  unused  or  spoiled  ballot 
by  drawing  across  the  face  thereof,  in  writing  ink,  with 
a pen,  two  lines  which  shall  cross  each  other,  and  said 
Ballot  Clerks  shall  thereupon  immediately,  and  before 
any  ballots  be  taken  from  the  ballot-box,  or  either  thereof, 
place  all  said  ballots  thus  defaced  within  an  envelope  and 
seal  said  envelope,  and  thereupon  a majority  of  the  elec- 
tion officers  shall  immediately  write  their  names  across 
the  sealed  portion  of  said  envelope.  (In  effect  March  28, 
1895.) 

ELECTORS  PHYSICALLY  DISABLED  OR 
UNABLE  TO  READ. 

Sec.  1208.  When  it  appears  from  the  register  that  any 
elector  has  declared  under  oath,  when  he  registered,  that 
he  cannot  read,  or  that  by  reason  of  physical  disability 
he  is  unable  to  mark  his  ballot,  he  shall,  upon  request,  re- 
ceive the  assistance  of  two  of  the  officers  of  election  of 
different  political  parties,  in  the  marking  thereof,  to  be 
chosen  as  follows : One  by  the  Inspector  then  receiving 
the  ballots,  and  the  other  by  the  Judge  of  the  opposite 
political  party  which  at  the  last  election  cast  the  highest 
number  of  votes  throughout  the  State,  and  in  the  event 
there  are  more  Judges  than  one  of  said  party,  then  by 
one  of  said  Judges  who  shall  be  named  by  said  Inspector. 
Neither  of  the  persons  appointed  shall  be  of  the  same 
political  party  with  the  person  appointing,  nor  shall 
either  of  said  persons  so  making  said  appointments  ap- 
point the  other  for  said  purpose.  Such  officers  shall 
thereafter  give  no  information  regarding  the  marking  of 
said  ballot.  The  officers  making  such  appointments  shall 
make  the  same  in  writing,  and  sign  the  same,  and  upon 
the  same  paper  the  persons  so  appointed  shall  subscribe 
and  take  the  following  oath  before  assisting  such  elector : 

State  of  California,  County  of , Assembly  Dis- 


trict Number  . . . .,  ....  Precinct,  ss. 

and , being  duly  sworn,  each  for  him- 
self, says  that  he  is  one  of  the  officers  of  election  ap- 
pointed to  assist (here  insert  the  name  of  the 


elector)  in  marking  his  ballot,  and  that  he  will  not  give 
any  information,  now  or  hereafter,  regarding  the  same. 


Subscribed  and  sworn  to  before  me  this day  of 

A.  D„  19..'.. 


Said  affidavits  may  be  sworn  to  before  any  officer  of 
election  competent  to  administer  an  oath,  and  the  same, 
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with  the  indorsement  thereon,  shall  be  returned  to  the 
County  Clerk,  as  provided  in  Section  1261  of  this  Code. 

Lists  of  voters  who  have  been  assisted  in  marking 
their  ballots  shall  be  kept  by  the  Clerks  keeping  the  poll 
lists,  and  shall  be  returned  and  preserved  as  the  Poll 
Lists  are  returned  and  preserved.  As  amended  March  23, 
1893.  (Approved  March  28,  1895.) 

BALLOTS  WITHOUT  NUMBER  FIRST  BEING 
REMOVED  NOT  TO  BE  DEPOSITED 
IN  BALLOT-BOX. 

Sec.  1209.  No  member  of  the  Board  of  Election  shall 
deposit  in  the  ballot-box  any  ballot  from  which  the  slip 
containing  the  number  of  the  ballot  has  not  been  removed 
by  the  Inspector.  (In  effect  July  1,  1891.) 


SAMPLE  BALLOTS  AND  CARDS  OF  INSTRUC- 
TION. 

Sec.  1210.  The  County  Clerk  of  each  county,  or,  in 
case  of  separate  city  or  town  elections  the  Clerk  or 
Secretary  of  the  legislative  body  of  such  city  or  town, 
shall  cause  to  be  printed,  on  plain  white  paper,  without 
watermark,  at  least  as  many  copies  of  the  form  of  ballot 
provided  for  use  in  each  voting  precinct  as  there  shall  be 
registered  voters  in  such  precinct.  Such  copy  shall  be 
designated  “sample  ballot”  upon  the  face  thereof,  and 
shall  commence  to  be  sent  by  mail,  postage  prepaid,  to 
registered  voters  by  such  Clerk  or  Secretary,  ten  days 
before  the  day  fixed  by  law  for  such  election,  and  shall 
have  all  been  mailed  at  least  five  whole  days  before  the 
day  of  election ; provided,  that  not  more  than  one  sample 
ballot  shall  be  furnished  to  any  one  voter. 

Such  Clerk  or  Secretary  shall  cause  to  be  printed,  in 
large,  clear  type,  on  cards,  instructions  for  the  guidance 
of  electors  in  obtaining  and  marking  their  ballots.  He 
shall  furnish  one  such  card  to  every  registered  voter,  at 
the  same  time  and  in  the  same  manner  that  he  mails  the 
sample  ballot,  as  hereinbefore  set  forth ; and  twelve  such 
cards  to  the  Board  of  Election  in  each  election  precinct 
in  his  county,  at  the  same  time  and  in  the  same  manner 
as  the  printed  ballots  and  sample  ballots.  The  Board  of 
Election  shall  post  at  least  one  of  such  cards  in  each 
booth  or  compartment  provided  for  the  preparation  of 
ballots,  and  not  less  than  three  of  such  cards  at  other 
places  in  and  about  the  polling  place,  on  the  day  of  elec- 
tion. Sections  1214,  1215  of  this  Code,  and  Section  61  of 
the  Penal  Code,  shall  also  be  printed  on  each  of  said  cards. 
(Approved  March  20,  1899.  Amended  April  12,  1911.) 
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RULES  FOR  COUNTING. 

Sec.  1211.  1.  In  canvassing  the  votes  any  ballot  which 

is  not  made  as  provided  in  this  Act  shall  be  void ; but  such 
ballot  must  be  preserved  and  returned  with  the  other 
ballots ; provided,  however,  that  two  or  more  impressions 
of  the  voting  stamp  in  one  voting  square,  or  a cross  (X) 
made  partly  within  and  partly  without  a voting  square  or 
space,  shall  not  make  such  ballot  void.  Any  name  writ- 
ten upon  a ballot  shall  be  counted  for  such  name  for  the 
office  under  which  it  is  written,  provided  it  is  written  in 
the  blank  space  therefor,  whether  or  not  a cross  (X)  is 
stamped  in  the  voting  square  after  the  name  so  written. 

2.  If  a voter  marks  more  names  than  there  are  persons 
to  be  elected  to  an  office,  or  if,  for  any  reason,  it  is  im- 
possible to  determine  the  voter’s  choice  for  any  office  to 
be  filled,  his  ballot  shall  not  be  counted  for  such  office. 

3.  If  a voter  stamps  in  the  voting  square  after  the 
name  of  any  candidate  and  also  writes  the  name  of  a per- 
son for  such  office  in  the  blank  space,  such  act  does  not 
invalidate  his  ballot,  but  his  vote  shall  not  be  counted  for 
any  person  for  that  office,  but  as  to  all  other  offices  the 
ballot  must  be  counted  for  the  candidates  opposite  whose 
names  the  ballot  is  stamped  in  the  voting  squares. 

4.  No  mark  upon  a ballot  which  is  unauthorized  by 
this  Act  shall  be  held  to  invalidate  such  ballot,  unless  it 
shall  appear  that  such  mark  was  placed  thereon  by  the 
voter  for  the  purpose  of  identifying  such  ballot.  (Ap- 
proved March  14,  1903.  Amended  March  20,  1911.) 

TWO  HOURS  ALLOWED  EMPLOYEES  ON  ELEC- 
TION DAY. 

Sec.  1212.  Any  person  entitled  to  vote  at  a general 
election  day  election  held  within  this  State,  shall,  on  the  day  of  such 

election,  be  entitled  to  absent  himself  from  any  service 
or  employment  in  which  he  is  then  engaged,  or  employed, 
for  the  period  of  two  consecutive  hours,  between  the  time 
of  opening  and  the  time  of  closing  the  polls ; and  such 
voter  shall  not,  because  of  so  absenting  himself,  be  liable 
to  any  penalty,  nor  shall  any  deduction  be  made  on  ac- 
count of  such  absence  from  his  usual  salary  or  wages. 
(In  effect  July  1,  1891.) 

FALSE  NOMINATIONS. 

Fraud  Sec.  1213.  No  person  shall  falsely  make,  or  fraudu- 

lently deface  or  destroy  any  certificate  of  nomination,  or 
any  part  thereof;  or  file  any  certificate  of  nomination, 
knowing  the  same  or  any  part  thereof  to  be  falsely  made ; 
or  suppress  any  certificate  of  nomination  which  has  been 
duly  filed,  or  any  part  thereof,  or  to  make,  use,  keep,  or 
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furnish  to  others,  except  as  in  this  Code  so  directed,  any 
paper  watermark  in  imitation  of  ballot  paper,  or  disclose 
the  same  to  any  person  not  engaged  in  making,  printing 
or  distributing  of  ballot  paper  or  ballots.  (In  effect  July 
1,  1891.) 

Sec.  1214.  No  person  shall,  during  an  election,  remove 
or  destroy  any  of  the  supplies  or  other  conveniences 
placed  in  the  voting  booths  or  compartments,  as  provided 
in  this  Code,  for  the  purpose  of  enabling  the  voter  to  pre- 
pare his  ballot.  No  person  shall,  during  an  election,  re- 
move, tear  down,  or  deface  the  cards  printed  for  the  in- 
struction of  voters.  (In  effect  July  1,  1891.) 

GENERAL  RESTRICTIONS. 

Sec.  1215.  No  officer  of  election  shall  disclose  to  any 
person  the  name  of  any  candidate  for  whom  any  elector 
has  voted.  No  officer  of  election,  nor  any  person,  shall 
do  any  electioneering  on  election  day,  within  one  hundred 
feet  of  any  polling  place.  No  person  shall  remove  any 
ballot  from  any  polling  place  before  the  closing  of  the 
poll.  No  person  shall  apply  for  or  receive  any  ballot  at 
any  election  precinct  other  than  that  in  which  he  is 
entitled  to  vote.  No  person  shall  show  his  ballot  after  it 
is  marked  to  any  person  in  such  a way  as  to  reveal  the 
contents  thereof,  or  the  name  or  names  of  the  candidate 
or  candidates  for  whom  he  has  marked  his  ballot;  nor 
shall  any  person,  except  a member  of  the  Board  of  Elec- 
tion, receive  from  any  voter  a ballot  prepared  by  such 
voter,  or  examine  such  ballot,  or  solicit  the  voter  to  show 
the  same.  No  person  shall  ask  another  at  a polling  place 
for  whom  he  intends  to  vote.  No  voter  shall  receive  a 
ballot  from  any  other  person  than  one  of  the  Ballot 
Clerks ; nor  shall  any  other  person  than  a Ballot  Clerk 
deliver  a ballot  to  such  voter.  No  voter  shall  deliver  to 
the  Board  of  Election,  or  to  any  member  thereof,  any 
ballot  other  than  the  one  he  has  received  from  the  Ballot 
Clerk.  No  voter  shall  place  any  mark  upon  his  ballot 
by  which  it  may  be  afterward  identified  as  the  one  voted 
by  him.  No  person  shall  solicit  a vote  or  speak  to  a voter 
on  the  subject  of  marking  his  ticket  within  one  hundred 
feet  of  the  polling  place.  (In  effect  July  1,  1891.) 

Sec.  1216.  In  all  counties,  and  cities  and  counties,  in 
this  State,  having  a Registrar  of  Voters  and  a Board  of 
Election  Commissioners,  the  powers  conferred  and  the 
duties  imposed  by  this  Code  upon  the  County  Clerks 
and  other  officers,  in  relation  to  matters  of  election  and 
polling  places,  shall  be  exercised  and  performed  by  such 
Registrar  of  Voters,  and  Board  of  Election  Commission- 
ers ; and  all  certificates  of  nomination,  nomination  papers, 
or  election  papers,  required  by  this  Code  or  by  law  to  be 
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filed  with  or  presented  to  the  County  Clerk,  shall  be  filed 
with  or  presented  to  the  Registrar  of  Voters;  and  the 
Deputies  or  Clerks  in  the  office  of  the  Registrar  of  Voters 
acting  under  the  orders  of  the  Registrar  of  Voters,  or 
the  Election  Commission  shall  have  all  the  powers  of  the 
deputies  of  the  County  Clerk  in  matters  relating  to  elec- 
tions. (Amended  May  1,  1911.) 

Sec.  1224.  Voting  may  commence  as  soon  as  the  polls 
are  opened,  and  may  be  continued  during  all  the  time  the 
polls  remain  open. 

Sec.  1225.  The  person  offering  to  vote  must  hand  his 
ballot  to  the  Inspector,  or  to  one  of  the  Judges  acting  as 
Inspector,  and  announce  his  name  and  the  number  affixed 
to  it  on  the  register  in  use  at  the  precinct  where  he  offers 
his  vote ; provided,  that  in  incorporated  cities  and  towns 
the  said  person  shall  also  give  the  name  of  the  street, 
avenue,  or  location  of  his  residence,  and  the  number 
thereof,  if  it  be  numbered,  or  such  clear  and  definite  de- 
scription of  the  place  of  such  residence  as  shall  definitely 
fix  the  same. 

Sec.  1226.  The  Inspector,  or  Judge  acting  as  such, 
must  receive  the  ballot,  and  before  depositing  it  in  the 
ballot-box  must,  in  an  audible  tone  of  voice,  announce 
the  name  and  register  number ; provided,  that  in  incorpo- 
rated towns  and  cities  the  said  Inspector,  or  Judge  acting 
as  such,  shall  also  announce  the  residence  of  the  person 
voting,  and  the  same  shall  be  recorded  on  the  poll  list  by 
the  Poll  Clerk. 

Sec.  1227.  If  the  name  be  found  on  the  register  in  use 
at  the  precinct  where  the  vote  is  offered,  and  the  vote  is 
not  rejected  upon  a challenge  taken,  the  Inspector,  or 
Judge  acting  as  such,  must,  in  the  presence  of  the  Board 
of  Election,  place  the  ballot,  without  opening  or  exam- 
ining the  same,  in  the  ballot-box;  and  no  person  shall  be 
allowed  to  vote  whose  name  is  not  on  said  register  in  use 
at  the  precinct. 

Sec.  1228.  When  the  ballot  has  been  placed  in  the  box, 
one  of  the  Judges  must  write  the  word  “voted”  opposite 
the  number  of  the  person  on  the  printed  copy  of  the 
register. 

Sec.  1229.  Each  Clerk  must  keep  a list  of  persons  vot- 
ing, and  the  name  of  each  person  who  votes  must  be 
entered  thereon,  and  numbered  in  the  order  of  voting. 

GROUNDS  OF  CHALLENGE. 

Sec.  1230.  A person  offering  to  vote  may  be  orally 
challenged  by  any  elector  of  the  county,  upon  either  or 
all  of  the  following  grounds : 

1.  That  he  is  not  the  person  whose  name  appears  on 
the  register. 
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2.  That  he  has  not  resided  within  the  State  one  year 
next  preceding  the  election. 

3.  That  he  has  not  been  a naturalized  citizen  of  the 
United  States  for  ninety  days  prior  to  the  election. 

4.  That  he  has  not  resided  within  the  county  for  ninety 
days  preceding  the  election. 

5.  That  he  has  not  resided  within  the  precinct  for 
thirty  days  next  preceding  the  election. 

6.  That  he  has  before  voted  that  day. 

7.  That  he  has  been  convicted  of  an  infamous  crime. 

8.  That  he  has  been  convicted  of  the  embezzlement 

I or  mis-appropriation  of  public  money. 

Sec.  1231.  If  the  challenge  is  on  the  ground  that  he  Senge* 
is  not  the  person  whose  name  appears  on  the  Great  Regis- 
ter, the  Inspector  must  tender  him  the  following  oath : 

■ . “You  do  swear  (or  affirm)  that  you  are  the  person 
whose  name  is  entered  on  the  Great  Register.” 

Sec.  1232.  If  the  challenge  is  on  the  ground  that  he 
has  not  resided  in  the  State  for  one  year  next  preceding 
the  election,  the  person  challenged  must  be  sworn  to  an- 
swer questions,  and,  after  he  is  sworn,  the  following 
questions  must  be  propounded  to  him  by  the  Inspector : 

1.  Have  you  resided  in  this  State  for  one  year  imme- 
diately preceding  this  election? 

2.  Have  you  been  absent  from  this  State  within  one 
year  immediately  preceding  this  election?  If  yes,  then, 

3.  When  you  left,  did  you  leave  for  a temporary  pur- 
pose, with  the  design  of  returning,  or  for  the  purpose  of 
remaining  away? 

4.  Did  you,  while  absent,  regard  this  State  as  your 
home  ? 

5.  Did  you,  while  absent,  vote  in  any  other  State? 

And  such  other  questions  as  may  be  necessary  to  a 
determination  of  the  challenge.  (In  effect  April  16,  1880.) 

Sec.  1233.  If  the  challenge  is  on  the  ground  that  he  has 
not  resided  in  the  county  for  ninety  days,  or  precinct  for 
thirty  days  next  preceding  the  election,  the  person  chal- 
lenged must  be  sworn  to  answer  questions,  and,  after  he 
is  sworn,  the  following  questions  must  be  propounded  to 
him  by  the  Inspector : 

1.  When  did  you  last  come  into  this  county  or  elec- 
tion precinct? 

2.  When  you  came  into  this  county  or  precinct  did 
you  come  for  a temporary  purpose  merely,  or  for  the  pur- 
pose of  making  it  your  home? 

3.  Did  you  come  into  this  county  or  precinct  for  the 
purpose  of  voting  here? 

And  such  other  questions  as  may  be  necessary  to  a de- 
termination of  the  challenge.  (In  effect  April  16,  1880.) 
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.Sec.  1234.  If  the  challenge  is  on  the  ground  that  the 
person  challenged  has  before  voted  that  day,  the  In- 
spector must  tender  to  the  person  challenged  this  oath: 

“You  do  swear  (or  affirm)  that  you  have  not  before 
voted  this  day.” 

Sec.  1235.  If  the  challenge  is  on  the  ground  that  the 
person  challenged  has  been  convicted  of  an  infamous 
crime,  or  that  he  has  been  convicted  of  the  embezzlement 
or  misappropriation  of  public  money,  he  must  not  be 
questioned,  but  the  fact  may  be  proved  by  the  produc- 
tion of  an  authenticated  copy  of  the  record,  or  by  the 
oral  testimony  of  two  witnesses.  (In  effect  April  16, 
1880.) 

Sec.  1236.  Challenges  upon  the  ground  either: 

1.  That  the  person  challenged  is  not  the  person  whose 
name  appears  on  the  Great  Register: 

2.  That  the  party  has  before  voted  on  that  day 

— are  determined  in  favor  of  the  party  challenged  by  his 
taking  the  oath  tendered. 

Sec.  1237.  If  the  challenge  is  on  the  ground  that  the 
person  challenged  is  not  the  person  whose  name  appears 
on  the  Great  Register,  he  must  take  the  oath  tendered  by 
the  Board.  Challenges  for  causes  other  than  those  speci- 
fied in  the  preceding  Section  must  be  tried  and  determined 
by  the  Board  of  Election  at  the  time  of  the  challenge. 
(In  effect  April  16,  1880.) 

Sec.  1238.  If  any  person  challenged  refuses  to  take  the 
oaths  tendered,  or  refuses  to  be  sworn  and  to  answer  the 
questions  touching  the  matter  of  residence,  he  must  not 
be  allowed  to  vote. 

RULES  FOR  DETERMINING  QUESTION  OF 
RESIDENCE. 

Sec.  1239.  The  Board  of  Election,  in  determining  the 
place  of  residence  of  any  person,  must  be  governed  by  the 
following  rules,  as  far  as  they  are  applicable : 

1.  That  place  must  be  considered  and  held  to  be  the 
residence  of  a person,  in  which  his  habitation  is  fixed,  and 
to  which,  whenever  he  is  absent,  he  has  the  intention  of 
returning. 

2.  A person  must  not  be  held  to  have  gained  or  lost 
residence  by  reason  of  his  presence  or  absence  from  a 
place  while  employed  in  the  service  of  the  United  States, 
or  of  this  State,  nor  while  engaged  in  navigation,  nor 
while  a student  at  any  institution  of  learning,  nor  while 
kept  in  an  almshouse,  asylum  or  prison. 

3.  A person  must  not  be  considered  to  have  lost  his 
residence  who  leaves  his  home  to  go  into  another  State, 
or  precinct  in  this  State,  for  temporary  purposes  merely, 
with  the  intention  of  returning. 
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4.  A person  must  not  be  considered  to  have  gained 
a residence  in  any  precinct  into  which  he  comes  for  tem- 
porary purposes  merely,  without  the  intention  of  making 
such  precinct  his  home. 

5.  If  a person  removes  to  another  State  with  the  in- 
tention of  making  it  his  residence  he  loses  his  residence 
in  this  State. 

6.  If  a person  removes  to  another  State  with  the  in- 
tention of  remaining  there  for  an  indefinite  time,  and  as  a 
place  of  present  residence,  he  loses  his  residence  in  this 
State,  notwithstanding  he  entertains  an  intention  of  re- 
turning at  some  future  period. 

7.  The  place  where  a man’s  family  resides  must  be 
held  to  be  his  residence ; but  if  it  be  a place  of  temporary 
establishment  for  his  family,  or  for  transient  objects,  it 
is  otherwise. 

8.  If  a man  have  a family  fixed  in  one  place,  and  he 
does  business  in  another,  the  former  must  be  considered 
his  place  of  residence ; but  any  man  having  a family,  and 
who  has  taken  up  his  abode  with  the  intention  of  remain- 
ing, and  whose  family  does  not  so  reside  with  him,  must 
be  regarded  as  a resident  where  he  has  so  taken  up  his 
abode. 

9.  The  mere  intention  to  acquire  a new  residence, 
without  the  fact  of  removal,  avails  nothing;  neither  does 
the  fact  of  removal,  without  the  intention. 

Sec.  1240.  The  term  of  residence  must  be  computed  by  Term 
including  the  day  on  which  the  person’s  residence  com- 
menced, and  by  excluding  the  day  of  election. 

Sec.  1241.  Before  administering  an  oath  to  a person  ®|^®isteri 
touching  his  place  of  residence,  the  Inspector  must,  if  re-  oath,  what 
quested  by  any  person,  read  to  the  person  challenged,  the 
rules  prescribed  by  Sections  1238  and  1239. 

Sec.  1242.  If  the  challenge  is  determined  against  the 
person  offering  to  vote,  the  ballot  offered  must,  without 
examination,  be  returned  to  him ; if  determined  in  his 
favor,  the  ballot  must  be  deposited  in  the  ballot-box. 

Sec.  1243.  The  Board  must  cause  one  of  the  Clerks  to  chaihmges 
keep  a list,  showing: 

1.  The  names  of  all  persons  challenged. 

2.  The  grounds  of  such  challenges. 

3.  The  determination  of  the  Board  upon  the  chal- 
lenge. 

CANVASSING  AND  RETURNING  THE  VOTE. 

Sec.  1252.  As  soon  as  the  polls  are  finally  closed  the  Canvass  of 
Judges  must  immediately  proceed  to  canvass  the  votes  votea 
given  at  such  election.  The  canvass  must  be  public,  in 
the  presence  of  bystanders,  and  must  be  continued  with- 
out adjournment  until  completed  and  the  result  thereof 
is  declared. 
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HOW  COMMENCED. 

Sec.  1253.  The  canvass  must  be  commenced  by  taking 
out  of  the  box  of  ballots,  unopened  (except  so  far  as  to 
ascertain  whether  each  ballot  is  single),  and  counting 
the  same  to  ascertain  whether  the  number  of  ballots  cor- 
responds with  the  number  of  names  on  the  list  of  voters 
kept  by  the  Clerks.  In  the  City  and  County  of  San  Fran- 
cisco, at  the  closing  of  the  polls,  the  Inspector  must  ad- 
minister to  the  additional  members  of  the  Board  of  Can- 
vassers the  oath  prescribed  in  Section  1148,  and  likewise 
to  two  Clerks  appointed  by  such  additional  members.  He 
must  then  proceed  to  take  out  of  the  box  the  ballots,  un- 
opened, one  at  a time,  numbering  them  on  the  backs  in 
numerical  order,  commencing  with  number  one,  and  writ- 
ing with  ink  the  initials  of  his  own  name  upon  the  back 
of  each  ballot  as  taken  out.  He  shall  pass  each  ballot, 
as  soon  as  thus  endorsed,  to  the  additional  Inspector,  who 
must,  in  like  manner,  write  thereon  the  initials  of  his 
own  name,  so  that  each  ballot  can  be  subsequently  identi- 
fied by  either  or  both  of  such  Inspectors.  (Approved 
March  30,  1874.) 


DOUBLE  BALLOTS. 

Sec.  1254.  If  two  or  more  separate  ballots  are  found 
so  folded  together  as  to  present  the  appearance  of  a 
single  ballot,  they  must  be  laid  aside  until  the  count  of 
the  ballots  is  completed ; then,  if  upon  comparison  of  the 
count  with  the  number  of  names  of  electors  on  the  lists 
which  have  been  kept  by  the  Clerks,  it  appears  that  the 
two  ballots  thus  folded  together  were  cast  by  one  elector, 
they  must  be  rejected.  (Approved  March  30,  1874.) 

EXCESS  OF  BALLOTS. 

Sec.  1255.  The  ballots  must  be  immediately  replaced 
in  the  box,  and  if  the  ballots  in  the  box  exceed  in  number 
the  names  on  the  lists,  one  of  the  Judges  must  publicly, 
and  without  looking  in  the  box,  draw  out  therefrom 
singly,  and  destroy,  unopened,  a number  of  ballots  equal 
to  such  excess;  and  the  Board  of  Election  must  make  a 
record,  upon  the  poll  list,  of  the  number  of  ballots  so 
drawn  and  destroved.  (Approved  March  30,  1874. 
Amended  March  18,  1895.) 

POLL  LISTS  TO  BE  SIGNED  AND  ATTESTED. 

Sec.  1256.  The  number  of  ballots  agreeing  or  being 
thus  made  to  agree,  with  the  number  of  names  on  the 
lists,  the  lists  must  be  signed  by  the  members  of  the 
Board  and  attested  by  the  Clerks,  and  the  number  of 
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names  thereon  must  be  set  down  in  words  and  figures  at 
foot  of  each  list,  and  over  the  signatures  of  the  Judges 
and  the  attestation  of  the  Clerks,  substantially  in  the 
form  prescribed  in  Section  1174. 


BALLOTS— HOW  COUNTED  AND  DISPOSED  OF. 

Sec.  1257.  After  the  lists  are  thus  signed,  the  Board 
must  proceed  to  open  the  ballots,  and  count  and  ascertain  first 
the  number  of  votes  cast  for  each  person  voted  for.  At 
all  elections  where  a general  ticket  and  a municipal  ticket 
are  used,  the  canvass  of  the  general  ticket  shall  be  com- 
pleted before  the  canvass  of  the  municipal  ticket  is  com- 
menced. All  ballots  rejected  for  illegality  must  be  in- 
dorsed upon  the  ballot  the  cause  o*f  such  rejection  and  Rejected 
signed  by  a majority  of  the  Election  Board,  and  thereafter  ballots 
strung  upon  a string.  (Approved  March  20,  1899.) 


CLERKS  TO  KEEP  TALLIES. 

Sec.  1258.  Each  Clerk  must  write  down  each  office 
to  be  filled,  and  the  name  of  each  person  marked  in  each 
ballot  as  voted  for  to  fill  such  office,  and  keep  the  num- 
ber of  votes  by  tallies,  as  they  are  read  aloud.  Such  tal- 
lies must  be  made  with  pen  and  ink,  and  immediately 
upon  the  completion  of  the  tallies  the  Clerks  who  re- 
spectively complete  the  same  must  draw  two  heavy  lines 
in  ink  from  the  last  tally  mark  to  the  end  of  the  line  in 
which  such  tallies  terminate,  and  also  write  the  initials 
of  the  person  making  the  last  tally  in  such  line.  (In  effect 
March  28,  1895.) 


BALLOTS— DISPOSED  OF,  WHEN  COUNTED. 

Sec.  1259.  The  ballot,  as  soon  as  the  names  marked  on  Ballots  on 
it  as  voted  for  are  read  and  verified,  must  be  strung  on  snng 
a string  by  one  of  the  Judges,  and  must  not  thereafter 
be  examined  by  any  person,  but  must,  as  soon  as  all  are 
counted,  be  carefully  sealed  in  a strong  envelope,  each 
member  of  the  Board  writing  his  name  across  the  seal. 
(Approved  March  20,  1899.) 


SIGNING  AND  ATTESTING  TALLY  LISTS. 

Sec.  1260.  As  soon  as  all  the  votes  are  counted  and  the  Tally  list 
tickets  sealed  up,  lists  must  be  attached  to  the  tally  lists 
containing  the  names  of  the  persons  voted  for  and  for 
what  office,  and  the  number  of  votes  given  for  each  candi- 
date, the  number  being  written  at  full  length,  and  such 
lists  must  be  signed  by  the  members  of  the  Board  and 
attested  by  the  Clerks,  substantially  in  the  form  in  Sec- 
tion 1174  given. 
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RETURNS  TO  BE  SEALED. 

Sec.  1261.  The  Board  must,  before  it  adjourns,  inclose 
in  a cover,  and  seal  up  and  direct  to  the  County  Clerk,  the 
copy  of  the  register  upon  which  one  of  the  Judges  marked 
the  word  “voted”  as  the  ballots  were  received,  all  certi- 
ficates of  registration  received  by  it,  one  of  the  lists  of  the 
persons  challenged,  one  copy  of  the  list  of  voters,  and  one 
of  the  tally  lists  and  list  attached  thereto.  The  Board 
must  also,  before  it  adjourns,  post  conspicuously,  on  the 
outside  of  the  polling  place,  a copy  of  the  result  of  the 
votes  cast  at  such  polling  place;  such  copy  of  the  result 
must  be  signed  by  the  members  of  the  Board),  and  attested 
by  the  Clerks.  The  Board  must  also  immediately  trans- 
mit unsealed  to  the  County  Clerk  a copy  of  the  result  of 
the  votes  cast  at  such  polling  place,  which  copy  must  be 
signed  by  the  members  of  the  Board,  and  which  copy 
shall  be  open  to  the  inspection  of  the  public.  It  shall  be  a 
misdemeanor  for  any  person  to  remove  or  deface  such 
posted  copy  of  the  result  or  to  delay  or  change  the  copy 
to  be  delivered  to  the  County  Clerk.  (Approved  Febru- 
ary 14,  1901.) 

INSPECTOR  TO  RETAIN  DUPLICATE  ELECTION 
RETURNS. 

Sec.  1262.  The  Inspector  must  retain  open  to  the  in- 
spection of  all  electors,  for  at  least  six  months,  the  other 
list  of  voters,  tally  list,  and  list  attached  thereto.  (In 
effect  July  6,  1874.) 

Sec.  1263.  The  sealed  packages  containing  the  regis- 
ter, lists,  papers,  and  ballots,  must,  before  the  Board  ad- 
journs, be  delivered  to  one  of  its  number,  to  be  deter- 
mined by  lot  unless  otherwise  agreed  upon. 

RETURNS. 

Sec.  1264.  The  member  to  whom  such  packages  are 
delivered,  must,  without  delay,  deliver  such  packages 
without  their  having  been  opened,  to  the  County  Clerk, 
nearest  postmaster,  or  sworn  express  agent,  who  shall 
endorse  on  such  packages  the  name  of  the  party  deliver- 
ing them,  and  date  of  such  delivery.  If  delivered  to  a 
postmaster  or  express  agent,  such  postmaster  or  express 
agent  shall  forward  the  packages  by  the  first  mail  or 
express  to  the  county  seat.  In  the  City  and  County  of 
San  Francisco,  such  packages  must  be  delivered  to  the 
Registrar  of  Voters  within  three  hours  from  the  time  of 
adjournment  of  the  Board,  which  time  of  adjournment 
must  be  endorsed  upon  such  package,  and  upon  each  poll 
list,  in  ink,  and  signed  by  a majority  of  the  members  of 
such  Board.  In  the  City  and  County  of  San  Francisco 
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the  packages  must  be  put  up  and  sealed  in  the  following 
manner,  by  an  Inspector,  and  at  least  three  other  mem- 
bers of  the  Board,  and  be  signed  with  their  respective  sig- 
natures across  (flap)  the  same  written : 

One  package  to  contain  the  voted  ballots  only ; one 
package  to  contain  one  poll  and  tally  list  only;  one  pack- 
age to  contain  the  precinct  registers,  index  to  register, 
list  of  voters  challenged,  and  list  of  assisted  voters ; and 
one  package  to  contain  the  unused  ballots.  (Approved 
March  23,  1893.  Amended  March  18,  1905.) 

Sec.  1264a.  The  Board  of  Election  must,  before  it 
adjourns,  enclose  in  a cover  and  seal  up  and  direct  to 
the  County  Clerk  or  to  the  Registrar  of  Voters,  in  counties 
or  cities  and  counties  in  this  State  having  a Registrar  of 
Voters,  the  roster  of  voters  and  such  sealed  package  con- 
taining such  roster  of  voters  must  be  delivered  to  that 
one  of  its  members  who  has  been  selected  to  deliver  the 
other  sealed  packages  required  by  law.  This  member 
must,  without  delay,  deliver  the  package  containing  the 
roster  of  voters  without  its  having  been  opened  in  the 
same  manner  and  to  the  same  persons  and  officials  as  he 
is  required  by  law  to  deliver  the  other  sealed  packages 
entrusted  to  him  by  said. Board.  All  rosters  of  voters 
must  be  kept  in  the  office  of  the  County  Clerk  or  in  the 
office  of  the  Registrar  of  Voters  in  counties  and  cities 
and  counties  having  a Registrar  of  Voters,  as  a public 
record,  for  a period  of  one  year  and  when  received  by 
such  County  Clerk  or  Registrar  of  Voters,  all  packages 
containing  such  rosters  of  voters  shall  be  unsealed  and 
such  rosters  of  voters  shall  at  all  times  be  open  to  the 
inspection  of  any  citizen.  The  provisions  of  this  section 
shall  apply  to  all  rosters  of  voters  whether  used  at  elec- 
tions or  primary  elections.  (Approved  March  21,  1905.) 

Sec.  1265.  On  receipt  of  the  packages  the  Clerk  must 
file  the  one  containing  ballots,  and  must  keep  it  un- 
opened and  unaltered  for  twelve  months,  after  which 
time,  if  there  is  not  a contest  commenced  in  some  tri- 
bunal having  jurisdiction  about  such  election,  he.  must 
burn  the  package  without  opening  or  examining  its  con- 
tents ; provided,  however,  that  after  the  time  limited  for  a 
contest,  and  in  the  event  any  contests  have  been  com- 
menced, then  after  said  ballots  have  been  opened  and 
counted  by  the  Superior  Court  in  said  contests,  a Judge 
of  the  Superior  Court  of  the  county  wherein  said  ballots 
were  voted  may  order,  said  packages  to  be  opened  for  in- 
spection in  any  case  being  tried  in  his  court  where  he  has 
jurisdiction  of  the  same,  whenever  he  shall  deem  it  neces- 
sary to  inspect  the  ballots  contained  in  said  packages  in 
order  to  produce  testimony  to  establish  the  proof  of 
any  material  issue  of  fact  arising  in  the  course  of  the 
trial  of  said  case.  In  no  event  shall  the  said  packages, 
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or  any  of  them,  or  the  ballots  contained  therein,  be  taken 
from  the  custody  of  the  County  Clerk.  Whenever  said 
packages,  or  any  of  them,  shall  have  been  inspected  and 
examined,  and  a record  made  of  the  testimony  therein 
contained,  the  same  shall  be  restored  to  the  exclusive 
control  and  custody  of  the  County  Clerk,  who  shall 
reseal  the  packages  with  the  ballots  contained  therein, 
and  keep  the  same  until  he  shall  burn  them,  in  accord- 
ance with  the  direction  of  this  section ; provided,  further, 
that  if  any  Congressional  district  within  this  State  there 
has  been  or  shall  be  filed  a contest  of  the  election  of  any 
person  declared  to  have  been  elected  a member  of  Con- 
gress, and  the  County  Clerk  or  Registrar  of  Voters  in  any 
county,  or  city  and  county,  be  notified  by  the  contestant, 
that  such  Congressional  election  contest  is  pending,  then 
„ and  in  that  case  such  County  Clerk  or  Registrar  of 
Voters  shall  not  destroy  the  ballots  in  that  county,  or  city 
and  county,  or  in  the  part  or  portion  thereof  within  such 
Congressional  district  in  which  such  contest  is  pending, 
until  the  final  determination  of  such  contest  before  the 
House  of  Representatives  of  the  Congress  of  the  United 
States ; and  such  County  Clerk  or  Registrar  of  Voters 
shall  hold  such  ballots  in  his  custody  subject  to  the  in- 
spection of  any  committee  of  the  House  of  Representa- 
tives or  sub-committee  thereof,  having  in  charge  the  in- 
vestigation of  such  contest,  and  shall  produce  such  bal- 
lots for  examination  before  any  such  committee  of  the 
House  of  Representatives  or  sub-committee  or  before  any 
commissioner  designated  by  such  Congressional  com- 
mittee or  sub-committee  or  before  any  officer  desig- 
nated by  Act  of  Congress  and  duly  selected  to  take  depo- 
sitions and  proof  of  any  such  contest  of  the  election  of 
any  person  to  Congress.  (Approved  February  27,  1903.) 

Sec.  1266.  If  within  twelve  months  there  is  such  a con- 
test commenced,  he  must  keep  the  package  unopened  and 
unaltered  until  it  is  finally  determined,  when  he  must,  as 
provided  in  the  preceding  section,  destroy  it,  unless  such 
package  is,  by  virtue  of  an  order  of  the  tribunal  in  which 
the  contest  is  pending,  brought  and  opened  before  it, 
to  the  end  that  evidence  may  be  had  of  its  contents,  in 
which  event  the  package  and  contents  are  in  the  custody 
of  such  tribunal. 

Sec.  1267.  The  other  package  the  Clerk  must  pro- 
duce before  the  Board  of  Supervisors,  when  it  is  in  ses- 
sion, for  the  purpose  of  canvassing  returns. 

Sec.  1268.  As  soon  as  the  returns  are  canvassed  the 
Clerk  must  take  the  copy  of  the  register  returned  and  file 
it  in  his  office. 

CANVASS  OF  RETURNS. 

Sec.  1278.  The  Board  of  Supervisors  of  each  county 
must  meet  at  their  usual  place  of  meeting,  on  the  first 
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Monday  after  each  election,  to  canvass  the  returns.  (Ap-  , 
proved  March  15,  1887.) 

Sec.  1280.  If,  at  the  time  of  meeting,  the  returns  from  Je°JrannsvaB3 
each  precinct  in  the  county  in  which  polls  were  opened 
have  been  received,  the  Board  must  then  and  there  pro- 
ceed to  canvass  the  returns;  but  if  all  the  returns  have 
not  been  received,  the  canvass  must  be  postponed  from 
day  to  day  until  all  of  the  returns  are  received,  or  until 
six  postponements  have  been  had. 

Sec.  1281.  The  canvass  must  be  made  in  public,  and  {^made 
by  opening  the  returns  and  estimating  the  vote  of  such 
county  or  township  for  each  person  voted  for,  and  for 
and  against  each  proposition  voted  upon  at  such  elec- 
tion, and  declaring  the  result  thereof ; and  such  count 
must  be  continued  daily,  Sundays  and  holidays  excepted,  ^ued^aiiy’ 
and  for  not  less  than  six  (6)  hours  each  and  every  day 
until  completed.  (Approved  March  4,  1899.) 

Sec.  1282.  The  Clerk  of  the  Board  must,  as  soon  as  Records  of  the 
the  result  is  declared,  enter  on  the  records  of  such  Board  ,b“  what 
a statement  of  such  result,  which  statement  must  show: 

1.  The  whole  number  of  votes  cast  in  the  county. 

2.  The  names  of  the  persons  voted  for,  and  the  prop- 
ositions voted  upon. 

3.  The  office  to  fill  which  each  person  was  voted  for. 

4.  The  number  of  votes  given  at  each  precinct  to  each 
of  such  persons,  and  for  and  against  each  of  such  propo- 
sitions. 

5.  The  number  of  votes  given  in  the  county  to  each  of 
such  persons,  and  for  and  against  each  of  said  proposi- 
tions. 

Sec.  1283.  The  Board  must  declare  elected  the  person 
having  the  highest  number  of  votes  given  for  each  office 
to  be  filled  by  the  votes  of  a single  county  or  subdivision 
thereof. 

Sec.  1284.  The  County  Clerk  must  immediately  make  ofdfction 
out  and  deliver  to  such  person  (except  to  the  person 
elected  Superior  Judge)  a certificate  of  election  signed 
by  him,  and  authenticated  with  the  seal  of  the  Superior 
Court.  (In  effect  April  16,  1880.) 

Sec.  1285.  When  there  are  officers,  other  than  repre-  ^strict 
sentatives  in  Congress,  members  of  the  State  Board  of 
Equalization,  Railroad  Commissioners  and  Justices  of 
District  Court  of  Appeals  voted  for,  who  are  chosen  by 
the  electors  of  a district  composed  of  two  or  more  coun- 
ties, each  of  the  County  Clerks  of  the  counties  compos- 
ing such  district,  immediately  after  making  out  the  state- 
ment specified  in  Section  1282,  must  make  a certified  ab- 
stract of  so  much  thereof  as  relates  to  the  election  of  such 
officers.  (In  effect  April  16,  1880.  Amended  April  12, 

1911.) 
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Sec.  1286.  The  Clerk  must  seal  up  such  abstract,  in- 
dorse it  “Election  Returns,”  and,  without  delay,  transmit 
the  same  by  mail  or  express  to  the  County  Clerk  of  the 
county  which  stands  first  in  alphabetical  arrangement  in 
the  list  of  counties  composing  such  district.  (Amended 
April  7,  1911.) 

Sec.  1287.  The  Clerk  to  whom  the  election  returns  of 
a district  are  made,  must,  on  the  twentieth  day  after  such 
election,  or  sooner,  if  returns  from  all  the  counties  in  the 
district  have  been  received,  open  in  public  such  returns, 
and  from  them  and  from  the  statement  of  the  vote  for 
such  officers  in  his  own  county : 

1.  Make  a statement  of  the  vote  of  the  district  for 
such  officers,  and  file  the  same,  together  with  the  re- 
turns, in  his  office. 

2.  Transmit  a certified  copy  of  such  statements  to  the 
Secretary  of  State. 

3.  Make  out  and  deliver,  or  transmit  by  mail,  to  the 
persons  elected,  a certificate  of  election  ( unless  it  is  by 
law  otherwise  provided.) 

STATE  RETURNS. 

Sec.  1288.  When  there  has  been  a general  or  special 
election  for  officers  chosen  by  the  electors  of  the  State 
at  large,  or  for  judicial  officers  (except  Justices  of  the 
Peace),  or  for  members  of  the  State  Board  of  Equaliza- 
tion, or  for  Railroad  Commissioners,  or  for  Senators  and 
members  of  the  Assembly,  each  County  Clerk,  so  soon  as 
the  statement  of  the  vote  of  his  county  is  made  out  and 
entered  upon  the  records  of  the  Board  of  Supervisors, 
must  make  out  a certified  abstract  of  so  much  thereof  as 
relates  to  the  votes  given  or  cast  for  persons  for  said 
offices  to  be  filled  at  such  election.  Whenever  there  is 
a general  or  special  election  held  within  this  State  and 
any  proposed  Constitutional  amendment  or  proposition 
to  be  voted  for  by  the  electors  of  the  State  at  large,  each 
County  Clerk,  so  soon  as  the  statement  of  the  vote  is 
made  out  and  entered  upon  the  record  of  the  Board  of 
Supervisors,  must  make  out  a certified  abstract  of  such 
vote.  (In  effect  March  14,  1901.) 

Sec.  1289.  The  Clerk  must  seal  up  such  abstract,  in- 
dorse it  “Election  Returns,”  and  without  delay  transmit 
it  by  mail  or  express  to  the  Secretary  of  State.  (Amended 
April  7,  1911.) 

Sec.  1290.  On  the  fortieth  day  after  the  day  of  elec- 
tion, or  as  soon  as  the  returns  have  been  received  from  all 
the  counties  of  the  State,  if  received  within  that  time 
(except  in  this  Code  otherwise  provided),  the  Secretary 
of  State  must  compare  and  estimate  the  vote,  and  make 
out  and  file  in  his  office  a statement  thereof,  and  trans- 
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mit  a copy  of  such  statement  to  the  Governor,  except  in 
the  cases  of  Senators  and  members  of  the  Assembly. 
(In  effect  March  14,  1901.) 

COMMISSIONS  TO  BE  ISSUED. 

Sec.  1291.  Upon  receipt  of  such  a copy,  the  Governor 
must  issue  commissions  to  the  persons  who  from  it 
appear  to  have  received  the  highest  number  of  votes  for 
offices,  except  that  of  Governor  or  Lieutenant-Governor, 
to  be  filled  at  such  election. 

Sec.  1292.  When  an  election  has  been  held  to  fill  the 
office  of  Governor  or  Lieutenant-Governor,  the  Clerk 
of  each  county,  in  addition  to  the  abstract  made  for  trans- 
mission to  the  Secretary  of  State,  must,  as  soon  as  the 
statement  of  the  vote  of  his  county  is  made  out  and  en- 
tered upon  the  records  of  the  Board  of  Supervisors, 
make  two  certified  abstracts  of  so  much  thereof  as  relates 
to  the'vote  given  for  such  offices. 

Sec.  1293.  The  Clerk  must  seal  up  such  abstract  sep- 
arately, and  indorse  thereon  “Election  Returns  for  Gov- 
ernor and  Lieutenant-Governor.” 

Sec.  1294.  Lie  must  at  once  direct  one  copy  to  “The 
Speaker  of  the  Assembly  next  to  meet,”  address  it  to  Sac- 
ramento, California,  and  deposit  it,.  postpaid,  in  the  post- 
office. 

Sec.  1295.  The  other  copy,  he  must  direct  and  address 
in  the  same  manner,  and  at  once  deliver  it  to  a member- 
elect  of  the  Legislature,  or  to  a Senator  who  holds  over; 
and  the  person  to  whom  it  is  so  delivered  must  deliver 
it  to  the  Speaker  on  or  before  the  second  day  next  after 
his  election. 

Sec.  1296.  The  returns  of  election  for  Governor  and 
Lieutenant-Governor,  must,  during  the  first  week  of  the 
session,  be  opened,  canvassed,  and  the  result  declared  by 
the  Speaker  of  the  Assembly  in  presence  of  both  houses. 

Sec.  1297.  No  declaration  of  the  result,  commission, 
or  certificate  must  be  withheld  on  account  of  any  infor- 
mality in  the  return  of  any  election,  if  it  can  with  reas- 
onable certainty  be  ascertained  from  such  return  what 
office  is  intended  and  who  is  elected  thereto. 

ELECTION  FOR  ELECTORS  OF  PRESIDENT  AND 
VICE-PRESIDENT. 

Sec.  1307.  At  the  general  election  in  each  bissextile  or 
leap  year,  unless  by  the  laws  of  the  United  States  another 
time  is  fixed,  and  then  at  such  time,  there  must  be  chosen 
by  the  qualified  voters  of  the  State  as  many  Electors  of 
President  and  Vice-President  of  the  United  States  as  the 
State  is  then  entitled  to. 
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Sec.  1308.  The  Clerk  of  each  county,  as  soon  as  the 
statement  of  the  vote  of  his  county  at  such  election  is 
made  out  and  entered  on  the  records  of  the  Board  of 
Supervisors,  must  make  a certified  abstract  of  so  much 
thereof  as  relates  to  the  vote  given  for  persons  for  Elec- 
tors of  President  and  Vice-President  of  the  United 
States. 

Sec.  1309.  The  Clerk  must  seal  up  such  abstract,  in- 
dorse it  “Presidential  Election  Returns,”  and  without  de- 
lay transmit  it  to  the  Secretary  of  State  by  mail  or  ex- 
press, or  in  the  manner  hereinafter  prescribed.  (Amended 
April  7,  1911.) 

Sec.  1310.  If  the  County  Clerk  of  any  county  has  rea- 
son to  believe  that  the  abstract  will  not,  in  the  due  course 
of  mail,  reach  the  Secretary  of  State  before  the  time  fixed 
by  law  for  the  canvassing  the  returns  of  such  election, 
he  may,  with  the  approval  of  the  Superior  Judge,  employ 
a person  to  convey  and  deliver  such  abstract  to  the  Sec- 
retary of  State.  (In  effect  April  16,  1880.) 

Sec.  1311.  In  the  event  provided  for  in  the  preceding 
section,  the  Clerk  must  make  an  affidavit,  setting  forth 
the  reasons  for  his  belief,  and  the  name  of  the  person  em- 
ployed by  him,  which  affidavit,  with  the  approval  of  the 
Superior  Judge  indorsed  thereon,  must  be  given  to  the 
person  appointed,  and  by  him,  with  the  abstract,  must  be 
delivered  to  the  Secretary  of  State.  (In  effect  April  16, 
1880.) 

Sec.  1312.  The  person  appointed  by  the  Clerk,  after 
he  delivers  the  abstract  and  statement,  is  entitled  to  re- 
ceive as  compensation  mileage  at  the  rate  of  thirty  cents 
a mile  from  the  county  seat  to  the  seat  of  government. 
His  account  therefor,  certified  by  the  Secretary  of  State, 
must  be  audited  by  the  Controller  and  paid  out  of  the 
General  Fund  in  the  State  Treasury. 

Sec.  1313.  On  the  last  Monday  in  the  month  of  elec- 
tion, or  as  soon  as  the  returns  have  been  received  from 
all  the  counties  in  the  State,  if  received  before  that  time, 
the  Secretary  of  State  must  compare  and  estimate  the 
votes  given  for  Electors,  and  certify  to  the  Governor  the 
names  of  the  proper  number  of  persons  having  the  high- 
est number  of  votes. 

Sec.  1314.  The  Governor  must,  upon  the  receipt  of 
such  certificate,  transmit  to  each  of  such  persons  a certi- 
ficate of  election  and  on  or  before  the  day  of  their  meet- 
ing deliver  to  the  Electors  a list  of  the  names  of  Elec- 
tors, and  must  do  all  other  things  required  of  him  in  the 
premises  by  any  Act  of  Congress  in  force  at  the  time. 

Sec.  1315.  The  Electors  chosen  must  assemble  at  the 
seat  of  government  on  the  second  Monday  in  January 
next  following  their  election,  at  two  o’clock  in  the  after- 
noon. 
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Sec.  1316.  In  case  of  the  death  or  absence  of  any 
Elector  chosen,  or  in  case  the  number  of  Electors  from 
any  cause  be  deficient  the  Electors  then  present  must 
elect,  from  the  citizens  of  the  State,  so  many  persons  as 
will  supply  such  deficiency. 

Sec.  1317.  The  Electors,  when  convened,  must  vote 
by  ballot  for  one  person  for  President  and  one  person  for 
Vice-President  of  the  United  States,  one  of  whom,  at 
least,  is  not  an  inhabitant  of  this  State. 

Sec.  1318.  They  must  name  in  their  ballots  the  per- 
sons voted  for  as  President,  and  in  distinct  ballots  the 
persons  voted  for  as  Vice-President. 

Sec.  1319.  They  must  make  distinct  lists  of  all  persons 
voted  for  as  President,  and  of  all  persons  voted  for  as 
Vice-President,  and  of  the  number  of  votes  given  for 
each. 

Sec.  1320.  They  must  certify,  seal  up  and  transmit, 
by  mail,  such  lists  to  the  seat  of  government  of  the 
United  States,  directed  to  the  President  of  the  Senate. 

Sec.  1321.  Presidential  Electors  shall  receive  a com- 
pensation of  ten  dollars  for  their  services  as  such  Elec- 
tor, and  mileage  at  the  rate  of  ten  cents  per  mile  for  each 
mile  of  travel  from  their  domicile  to  the  State  Capitol 
and  return.  (Amended  March  25,  1909.) 

Sec.  1322.  Their  accounts  therefor,  certified  by  the 
Secretary  of  State,  must  be  audited  by  the  Controller, 
who  must  draw  his  warrants  for  the  same  on  the  Treas- 
urer, payable  out  of  the  General  Fund. 

ELECTIONS  FOR  MEMBERS  OF  CONGRESS. 
SENATORS. 

Sec.  1332.  Elections  for  Senators  in  Congress  for  full 
terms  must  be  held  at  the  regular  session  of  the  Legisla- 
ture next  preceding  the  commencement  of  the  term  to  be 
filled. 

Sec.  1333.  Elections  to  fill  a vacancy  in  the  term  of 
United  States  Senator  must  be  held  at  the  session  of  the 
Legislature  next  succeeding  the  occurrence  of  such  va- 
cancy. 


REPRESENTATIVES. 

Sec.  1343.  At  the  general  election  to  be  held  in  the 
year  eighteen  hundred  and  eighty,  and  at  the  general  elec- 
tion every  two  years  thereafter,  there  must  be  elected, 
for  each  Congressional  district,  one  Representative  to  the 
Congress  of  the  United  States. 

Sec.  1344.  The  Clerk  of  each  county,  as  soon  as  the 
statement  of  the  vote  of  his  county  at  such  election  is 
made  out  and  entered  on  the  records  of  the  Boards  of 
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Supervisors,  must  make  a certified  abstract  of  so  much 
thereof  as  relates  to  the  vote  given  for  persons  for  Rep- 
resentatives to  Congress. 

Sec.  1345.  The  Clerk  must  seal  up  such  abstract,  in- 
dorse it  “Congressional  Election  Returns,”  and  without 
delay  transmit  it  by  mail  or  express  to  the  Secretary  of 
State.  (Amended  April  7,  1911.) 

Sec.  1346.  On  the  sixtieth  day  after  the  day  of  elec- 
tion, or  as  soon  as  the  returns  have  been  received  from 
the  counties  of  the  State,  comprising  any  one  district,  if 
received  within  that  time,  the  Secretary  of  State  must 
compare  and  estimate  the  votes  given  or  cast  for  such 
Representatives,  and  certify  to  the  Governor  the  person 
having  the  highest  number  of  votes  in  each  Congressional 
district  as  duly  elected. 

Sec.  1347.  The  Governor  must,  upon  the  receipt  of 
such  certificate,  transmit  to  each  of  such  persons  a cer- 
tificate of  his  election,  sealed  with  the  Great  Seal  and 
attested  by  the  Secretary  of  State. 

Sec.  1366a.  At  the  time  of  registering  and  of  trans- 
ferring registration,  in  all  places  where  the  primary  elec- 
tion law  is  in  force,  each  elector  shall  declare  the  name 
of  the  political  party  with  which  he  intends  to  affiliate  at 
the  ensuing  primary  election  or  elections,  and  the  name 
of  such  political  party  shall  be  stated  in  the  affidavit  of 
registration  and  the  index  thereto.  If  the  elector  de- 
clines to  state  the  fact,  the  fact  of  such  declination  shall 
likewise  be  stated,  and  no  person  shall  be  entitled  to  vote 
at  any  primary  election  (by  virtue  of  such  registration) 
unless  he  has  stated  the  name  of  the  political  party  with 
which  he  intends  to  affiliate  at  the  time  of  such  registra- 
tion. Nor  shall  he  be  permitted  to  vote  on  behalf  of  any 
party  or  for  delegates  to  the  convention  or  any  party 
other  than  the  party  so  designated  in  the  registration. 

In  case  any  elector  shall  have  declined  to  designate, 
or  shall  have  changed  his  political  affiliation  prior  to 
the  close  of  registration  for  primary  elections,  he  is 
entitled  to  have  such  change  recorded  prior  to  the  close 
of  said  registration,  upon  application  to  the  County 
Clerk  or  Registrar  of  Voters.  In  case  any  elector  shall 
have  declined  to  designate,  or  shall  have  changed  his 
political  affiliations  prior  to  the  close  of  registration,  he 
may  appear  in  person  before  the  County  Clerk  or  Regis- 
trar of  Voters,  at  the  office  of  the  County  Clerk  or  Regis- 
trar of  Voters,  and  not  elsewhere,  and  make  affidavit 
substantially  in  the  following  form  : 

State  of  California, 

County  of 


, being  duly  sworn,  deposes  and  says 

that  he  is  registered  on  the  Great  Register  of  the  said 
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County  of as  a , (insert 

former  party  affiliation  or  that  he  had  declined  to  desig- 
nate his  party  affiliation)  ; that  since  the  date  of  such 
registration  he  has  changed  his  political  views  and  in 

good  faith  declares  his  affiliation  with  the  . 

party. 

Subscribed  and  sworn  to  before  me,  this 

day  of  , 190.  . . . 

The  County  Clerk  or  Registrar  of  Voters  shall  take 
such  affidavit  without  charge,  and  shall  file  the  same. 
Nothing  in  this  section  shall  be  construed  to  prevent  any 
elector,  who  has  registered  before  this  act  takes  effect, 
from  voting  at  such  primary  election.  (Approved  March 
19,  1907.) 

An  Act  providing  for  placing  the  names  of  candidates  for 
United  States  Senator  in  Congress  upon  the  official 
ballot  at  general  elections,  for  counting,  canvassing, 
and  making  returns  of  the  votes  therefor,  providing 
the  method  of  notifying  the  Legislature  of  the  results 
of  such  electiont  and  defining  the  duties  of  certain 
officers  in  relation  thereto. 

(Approved  April  7,  1911.) 

Section  1.  At  all  general  elections  next  preceding  the 
election  of  a United  States  Senator  in  Congress  by  the 
Legislature  of  the  State  of  California,  there  shall  be 
placed  on  the  official  ballot  by  each  County  Clerk  or 
Registrar  of  Voters  the  names  of  those  persons  who  have 
received  in  their  respective  parties  the  highest  number 
of  votes  for  United  States  Senator  at  the  preceding  pri- 
mary election.  The  votes  for  such  persons  at  such  gen- 
eral elections  shall  be  counted,  certified  to  and  forwarded 
to  the  County  Clerk  or  Registrar  of  Voters  by  the  elec- 
tion officers,  in  the  same  manner  as  votes  for  State  offi- 
cers are  counted,  certified  to  and  return  thereof  made  to 
the  County  Clerk  or  Registrar  of  Voters  of  such  general 
election.  The  returns  so  certified  to  the  County  Clerk  or 
Registrar  of  Voters  shall  be  canvassed  at  the  same  time 
and  in  the  same  manner  and  the  result  thereof  entered 
on  the  records  of  the  canvassing  board,  as  votes  for  State 
officers  are  canvassed  and  entered.  Each  County  Clerk 
or  Registrar  of  Voters,  so  soon  as  the  statement  of  the 
vote  of  his  county  is  made  out  and  entered  on  the  records 
of  the  canvassing  board,  must  prepare  an  abstract  of  so 
much  thereof  as  relates  to  the  votes  given  or  cast  for  per- 
sons for  the  office  of  United  States  Senator  in  Congress 
and  certify  to  said  abstract.  The  County  Clerk  or  Regis- 
trar of  Voters  must  seal  up  said  abstract,  endorse  it 
“Election  returns  for  United  States  Senator  in  Con- 
gress” and  without  delay  transmit  the  same,  by  registered 
mail  or  express,  to  the  Secretary  of  State.  On  the  for- 
tieth day  after  the  day  of  election,  or  so  soon  as  the  re- 
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turns  have  been  received  from  all  the  counties  of  the 
State,  if  received  within  that  time,  the  Secretary  of  State 
must  compile  and  total  the  vote,  and  make  out  and  file  in 
his  office  a statement  thereof,  and  deliver  a copy  of  such 
statement  under  his  official  seal  to  the  Governor  of  the 
State.  He  shall  also  transmit  duplicate  copies  of  such 
statement  so  certified  to  the  Legislature  at  the  com- 
mencement of  its  next  ensuing  session  at  which  a United 
States  Senator  in  Congress  is  to  be  elected,  by  delivering 
one  copy  to  the  President  of  the  Senate  and  the  other  to 
the  Speaker  of  the  Assembly  immediately  after  the 
organization  of  such  bodies,  which  officers  shall  forth- 
with open  and  lay  the  same  before  their  respective  houses 
and  such  statements  shall  thereupon  be  printed  in  the 
journal  of  each  house. 


PRIMARY  ACT. 

An  Act  to  provide  for  and  regulate  primary  elections, 
and  providing  the  method  whereby  electors  of  po- 
litical parties  may  express  their  choice  at  such  pri- 
mary elections  for  United  States  Senator. 

(Approved  April  7,  1911.) 

Section  1.  The  words  and  phrases  in  this  Act  shall, 
unless  such  construction  be  inconsistent  with  the  context, 
be  construed  as  follows: 

1.  The  words  “primary  election,”  any  and  every  pri- 
mary nominating  election  provided  for  by  this  Act. 

2.  The  words  “September  primary  election,”  the  pri- 
mary election  held  in  September  to  nominate  candidates 
to  be  voted  for  at  the  ensuing  November  election. 

3.  The  word  “election,”  a general  or  city  or  city  and 
county  election  as  distinguished  from  a primary  election. 

4.  The  words  “November  election,”  the  Presidential 
election,  the  general  State  election,  county,  city''  or  city 
and  county  election  held  in  November. 

5.  The  word  or  words  “political  party,”  “party,” 
“political  organization,”  or  “organization,”  a political 
party  or  organization  of  electors  which  at  the  last  gen- 
eral election  before  the  holding  of  the  primary  election, 
polled  at  least  three  per  cent,  of  the  entire  vote  of  the 
State  or  of  the  county,  city  and  county,  district,  or  other 
political  division  for  which  nominations  are  to  be  made. 

6.  The  words  “judicial  officer,”  any  Justice  of  the  Su- 
preme Court,  Justice  of  a District  Court  of  Appeal, 
Judge  of  the  Superior  Court,  Justice  of  the  Peace,  or 
Justice  of  such  inferior  Court  as  the  Legislature  may 
establish  in  any  incorporated  city  or  town,  or  city  and 
county;  and  the  words  “judicial  office,”  the  office  filled  by 
any  of  the  above  judicial  officers. 
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7.  The  words  “school  officer,”  the  Superintendent  of 
Public  Instruction,  any  Superintendent  of  Schools  of  a 
county  or  city  and  county,  or  any  school  district  officer 
or  trustee,  and  the  words  “school  office,”  the  office  filled 
by  any  of  the  above  school  officers. 

This  statute  shall  be  liberally  construed,  so  that  the 
real  will  of  the  electors  shall  not  be  defeated  by  any  in- 
formality or  failure  to  comply  with  all  the  provisions 
of  law  in  respect  to  either  the  giving  of  any  notice  or  the 
conducting  of  the  primary  election  or  certifying  the  re- 
sults thereof. 

In  all  counties  and  cities  and  counties  in  this  State, 
having  a Registrar  of  Voters  and  a Board  of  Election 
Commissioners,  the  powers  conferred  and  the  duties  im- 
posed in  this  statute  upon  County  Clerks  and  their  depu- 
ties, and  other  officers,  in  relation  to  matters  of  election 
and  polling  places,  shall  be  exercised  and  performed  by 
such  Registrar  of  Voters  or  his  deputies,  and  Board  of 
Election  Commissioners,  and  all  nominating  papers,  list 
of  candidates,  expenses,  and  oaths  of  office,  required  by 
this  statute  to  be  made  to  County  Clerks,  shall  be  filed 
with  the  Registrar  of  Voters. 

Sec.  2.  All  candidates  for  elective  public  offices  shall 
be  nominated  as  follows : 

1.  By  direct  vote  at  primary  elections  held  in  accord- 
ance with  the  provisions  of  this  Act,  provided  that  elec- 
tors of  President  and  Vice-President  of  the  United  States 
shall  be  nominated  as  provided  in  Subdivision  2 of  Sec- 
tion 24  of  this  Act ; or 

2.  By  nominating  petitions  signed  and  filed  as  pro- 
vided by  existing  laws. 

Party  candidates  for  the  office  of  United  States  Senator 
shall  have  their  names  placed  on  the  official  primary  elec- 
tion ballots  of  their  respective  parties  in  the  manner 
herein  provided  for  State  officers. 

This  Act  shall  not  apply  to  special  elections  to  fill  va- 
cancies ; nor  to  the  nomination  of  officers  of  municipali- 
ties, counties  or  cities  and  counties  whose  Charters  pro- 
vide a system  for  nominating  candidates  for  such  officers ; 
nor  to  the  nomination  of  officers  for  any  district  not 
formed  for  municipal  purposes,  nor  to  the  freeholders  to 
be  elected  for  the  purpose  of  framing  a charter,  nor  to 
cities  of  the  sixth  class ; nor  to  school  district  officers, 
other  than  those  elected  in  a district  of  which  an  incorpo- 
rated city,  or  city  and  county,  or  part  of  an  incorporated 
city,  or  city  and  county  constitutes  the  whole  or  a part 
of  such  school  districts. 

Sec.  3.  The  September  primary  election  shall  be  held 
at  the  legally  designated  polling  places  in  each  precinct 
on  the  first  Tuesday  in  September,  for  the  nomination 
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of  all  candidates  to  be  voted  for  at  the  ensuing  November 
election. 

The  day  of  the  September  primary  election  is  hereby 
declared  to  be  a holiday  within  the  meaning  of  Section  10 
of  the  Political  Code.  Any  person  entitled  to  vote  at 
such  September  primary  election  shall,  on  the  day  of 
such  election,  be  entitled  to  absent  himself  from  any  ser- 
vice or  employment  in  which  he  is  then  engaged  or  em- 
ployed, for  the  period  of  two  consecutive  hours,  between 
the  time  of  opening  and  the  time  of  closing  the  polls ; and 
such  voter  shall  not,  because  of  so  absenting  himself,  be 
liable  to  any  penalty,  nor  shall  any  deduction  be  made,  on 
account  of  such  absence,  from  his  usual  salary  or  wages. 

Any  primary  election  other  than  the  September  pri- 
mary election  shall  be  held  on  Tuesday,  three  weeks  next 
preceding  the  election  for  which  such  primary  election  is 
held. 

Sec.  4.  1.'  At  least  sixty  days  before  the  time  for  hold- 

ing such  September  primary  election  in  1912  and  bienally 
thereafter,  the  Secretary  of  State  shall  prepare  and  trans- 
mit to  each  County  Clerk  and  to  the  Registrar  of  Voters 
in  any  city  and  county  a notice  in  writing  designating  the 
offices  for  which  candidates  are  to  be  nominated  at  such 
primary  election. 

2.  Within  ten  days  after  receipt  of  such  notice  such 

County  Clerk  or  Registrar  of  Voters  in  any  city  and 
county  shall  publish  so  much  thereof  as  may  be  appli- 
cable to  his  county,  once  in  each  week  for  six  successive 
weeks  in  not  more  than  two  newspapers  published  in 
such  county  or  city  and  county. 

3.  In  the  case  of  September  primary  elections  for  the 
nomination  of  candidates  for  city  or  city  and  county 
officers  to  be  voted  for  at  the  November  election  in  the 
odd  numbered  years,  the  City  Clerk  or  Secretary  of  the 
legislative  body  in  any  such  city  or  the  Registrar  of  Vot- 
ers in  any  such  city  and  county  shall  cause  the  publica- 
tion of  notice  of  such  primary  election,  together  with  a 
complete  statement  of  the  offices  for  which  candidates 
are  to  be  nominated,  once  in  each  week  for  four  success- 
ive weeks  in  not  more  than  two  newspapers  of  general 
circulation  published  in  such  city  or  city  and  county,  the 
last  publication  to  be  made  not  more  than  forty  and  not 
less  than  fourteen  days  before  such  primary  election. 

4.  In  the  case  of  primary  elections  other  than  the  Sep- 
tember primary  elections  the  City  Clerk  or  Secretary  of 
the  legislative  body  of  the  political  subdivision  for  which 
such  primary  election  shall  be  held  shall  cause  one  pub- 
lication of  such  notice  to  be  given,  such  publication  to  be 
not  more  than  forty  and  not  less  than  fourteen  days  be- 
fore such  primary  election. 


CALIFORNIA  ELECTION  LAWS 


59 


Sec.  5.  1.  The  name  of  no  candidate  shall  be  printed 

on  an  official  ballot  to  be  used  at  any  primary  election 
unless  at  least  thirty-five  days  prior  to  the  primary  elec- 
tion, if  the  candidate  is  to  be  voted  for  at  the  September 
primary  election,  and  at  least  fourteen  days  prior  to  the 
primary  election,  if  the  candidate  is  to  be  voted  for  at  a 
primary  election  other  than  the  September  primary  elec- 
tion, a nomination  paper  shall  have  been  filed  in  his  be- 
half as  hereinafter  provided  by  this  Act,  in  substantially 
the  following  form : 

No Surname  initial 

County,  Assembly  District. 

Precinct Ward City. 

Nomination  paper  of , candidate  for 

party  nomination  for 

State  of  California,  ] 

) ss. 

County  of J 

I,  the  undersigned,  do  solemnly  swear  (or  affirm)  that 

I am  a qualified  elector  of  (the precinct 

of  the  town  of or  county  of ) 

or  (the precinct  of  the 

ward  of  the  city  of county  of .' 

or  (the precinct  of  the 

Assembly  District  of  the  city  of , county  of 

),  State  of  California,  and  a member 

of  the party,  and  I hereby  nominate 

who  resides  at  (No street,  city  of ) 

or  (in  the  town  of ) county  of , 

State  of  California,  as  a candidate  for  the 

nomination  for  the  office  of to  be 

voted  for  at  the  primary  election  to  be  held  on  the 

day  of , 19.  . . . I have  not  signed  the 

nomination  paper  of  any  other  candidate  for  the  same 
office,  and  I further  declare  that  I intend  to  support  for 
such  nomination  the  candidate  named  herein. 

(Signature  

(Date  of  signing)  

Occupation  

Residence  No street. 

Subscribed  and  sworn  to  before  me,  this day 

of ,19.... 


2.  All  nomination  papers  shall  be  substantially  in  the 
above  form,  except  that  a nomination  paper  filed  in  behalf 
of  a candidate  for  nomination  to  a judicial  office  or  a 
school  office  shall  not  contain  the  words  “Party  nomina- 


tion for ,”  and  a member  of  the 

party,”  and  “ nominations  for  the 
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Nomination  papers  shall  not  be  filed,  unless  signed  and 
verified  before  an  officer  authorized  by  the  laws  of  this 
State  to  administer  oaths,  or  before  a special  verification 
deputy  appointed  as  follows  : 

The  candidate  may  designate  one  or  more  special  veri- 
fication deputies  who  shall  qualify  by  filing  with  the 
County  Clerk  or  Registrar  of  Voters  an  oath  or  affirma- 
tion in  substance  as  follows  : 

FOR  

CANDIDATE  FOR PARTY 

NOMINATION  FOR 

State  of  California,  * ] 

\ ss. 

County  of j 

I,  , depose  and  say:  I am  a 

qualified  elector  of  the  county  of , and 

of  the  city  of , or  (town  of ), 

or  ( precinct),  of  the  aforesaid  county; 

that  I have  been  designated  as  a special  verification  dep- 
uty by who  desires  to  be  a can- 
didate of  the  party  for  the  office  of 

; that  I can  read  and  write  the  Eng- 
lish language  and  that  in  obtaining  signatures  to  the 
nomination  papers  of  the  person  named  herein,  I will 
faithfully  observe  the  election  laws  of  the  State  of  Cali- 
fornia, in  so  far  as  they  are  applicable  to  the  prepara- 
tion, signing  and  filing  of  nomination  papers. 


Subscribed  and  sworn  to  before  me,  this day 


of ,19.... 


(Seal)  Notary  Public  (or  other  official). 

Provided,  however,  that,  in  the  case  of  a verification 
deputy  appointed  to  verify  nomination  papers  for  a can- 
didate for  nomination  to  a judicial  office  or  a school  office, 
the  words,  “of  the party,”  and  the 


words  of  heading,  “CANDIDATE  FOR 

PARTY,”  shall  be  omitted.  The  County  Clerk  or  Regis- 
trar of  Voters  shall  keep  a record  in  which  he  shall  enter 
the  names  of  all  such  verification  deputies  as  designated 
by  each  candidate.  No  verification  deputy  designated  by 
any  candidate  for  an  office  to  be  voted  on  at  the  Septem- 
ber primary  election,  shall  be  so  designated  before  June 
15th  of  the  year  in  which  such  primary  election  is  held. 

3.  Each  signer  of  a nomination  paper  shall  sign  but  one 
such  paper  for  the  same  office  and  shall  verify  the  same 
as  above  provided.  He  shall  add  his  occupation  and  resi- 
dence, with  street  and  number,  if  any,  and  if  no  street 
and  number  or  either  exists,  then  such  a description  of 
the  place  of  residence,  if  in  a city  or  city  and  county,  as 
will  enable  the  location  to  be  readily  ascertained;  he  shall 
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also  add  the  date  of  signing.  Rut  no  nomination  paper 
of  any  candidate  for  an  office  to  be  voted  on  at  the 
September  primary  election  shall  be  signed  before  June 
15th  of  the  year  in  which  such  primary  election  is  held. 

4.  Such  nomination  papers  prior  to  their  filing  must 
be  fastened  together  and  bound  by  precincts  and  ar- 
ranged in  all  respects  in  the  manner  and  form  required 
for  the  arrangement,  binding  and  fastening  of  affidavits 
or  registration  by  the  provisions  of  Section  1113  of  the 
Political  Code ; provided,  however,  that  for  all  nomina- 
tions of  candidates  to  be  voted  for  in  more  than  one 
county,  or  throughout  the  entire  State,  the  nomination 
papers,  properly  assembled  by  precincts,  may  be  consoli- 
dated and  fastened  or  bound  together  by  counties ; but  in 
no  case  shall  nomination  papers  signed  by  electors  of 
different  counties  be  fastened  or  bound  up  together. 

The  County  Clerk  of  any  county  or  Registrar  of  Vot- 
ers of  any  city  and  county  shall  examine  all  nomination 
papers  herein  provided  for  which  purport  to  have  been 
signed  by  electors  of  his  county  or  city  and  county,  and 
shall  disregard  any  name  appearing  on  such  paper  or 
papers  which  is  not  on  an  affidavit  of  registration  in  his 
office.  Such  officer  shall  affix  to  all  nomination  papers 
a certificate  reciting  that  he  has  examined  the  same  and 
stating  the  number  of  names  signed  thereto  which  ap- 
pear upon  the  affidavits  of  registration.  All  nomination 
papers  which  by  this  Act  are  required  to  be  filed  in  the 
office  of  the  Secretary  of  State,  shall  be  left  with  the 
County  Clerk  or  Registrar  of  Voters  for  examination,  as 
above  provided,  at  least  forty  days  prior  to  the  Septem- 
ber primary  election,  and  shall,  with  such  certificate  of 
examination  attached,  within  five  days  after  being  so  left, 
be  forwarded  by  such  County  Clerk  or  Registrar  of  Vot- 
ers to  the  Secretary  of  State,  who  shall  receive  and  file  the 
same.  The  verification  of  signatures  to  nomination 
papers  shall  not  be  made  by  the  candidate,  nor  by  any 
County  Clerk,  or  Registrar  of  Voters,  nor  by  any  of  the 
deputies  of  such  County  Clerk  or  Registrar  of  Voters. 
Each  candidate  shall  file  his  affidavit  with  the  officer  to 
whom,  and  at  the  time  when,  his'  filing  fee  is  paid, 
according  to  the  provisions  of  Section  7 of  this  Act ; or 
in  cases  where  no  filing  fee  is  required,  at  the  time  when 
his  nomination  papers  are  filed ; which  affidavit  shall 
state  his  residence,  with  street  and  number,  if  any ; his 
election  precinct ; that  he  is  a qualified  elector  in  the 
election  precinct  in  which  he  resides;  the  name  of  his 
party  and  that  of  the  office  for  which  he  desires  to  be  a 
candidate ; that  he  intends  to  affiliate  with  said  party  and 
vote  for  a majority  of  the  candidates  of  said  party  at  the 
ensuing  general  election,  and  that  if  nominated  he  will 
accept  such  nomination  and  not  withdraw,  and  that  he 
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will  qualify  as  such  officer  if  nominated  and  elected ; and 
he  shall  also  make  the  statement  required  in  Subdivision 
5 of  Section  6 of  this  Act. 

In  the  case  of  a candidate  for  nomination  to  a judicial 
office  or  a school  office,  no  affidavit  shall  be  made  that 
the  candidate  intends  to  affiliate  with  any  party  or  to  vote 
for  a majority  or  any  of  the  candidates  of  any  party  at 
any  election.  In  the  case  of  a candidate  for  nomination 
to  a school  office  no  affidavit  need  be  made  that  the  can- 
didate is  an  elector. 

5.  In  the  case  of  an  elector  seeking  nomination  to  the 
office  of  State  Senator  or  Member  of  the  Assembly  at 
any  primary  election  next  preceding  the  election  of  a 
United  States  Senator  in  Congress  , he  may  include  with 
his  affidavit  one  of  the  two  statements  hereinafter  set 
forth  in  this  Section  and  Subdivision.  But  his  failure 
to  include  either  of  such  statements  shall  not  be  a valid 
ground  on  the  part  of  the  Secretary  of  State  for  refusal 
to  receive  and  file  his  nomination  paper  or  papers. 

Such  statements,  if  any  be  made,  shall  be  in  substan- 
tially the  following  form : 

STATEMENT  NO.  1. 

I further  declare  to  the  people  of  California  and  to  the 

people  of  the (Senatorial  or  Assembly) 

District  that  during  my  term  of  office,  without  regard 
to  my  individual  preference,  I will  always  vote  for  that 
candidate  for  United  States  Senator  in  Congress  who 
shall  have  received  for  that  office  the  highest  number 
of  the  votes  cast  for  that  position  at  the  general  election 
next  preceding  the  election  of  a Senator  in  Congress. 

Signature  of  Candidate  for  Nomination. 

If  the  candidate  be  unwilling  to  sign  the  above  state- 
ment, he  may  include  with  his  affidavit  the  following 
statement : 


STATEMENT  NO.  2. 

I further  declare  to  the  people  of  California  and  to  the 

people  of  the (Senatorial  or  Assembly) 

District,  that  during  my  term  of  office  I shall  consider  the 
vote  of  the  people  for  United  States  Senator  in  Congress 
as  nothing  more  than  a recommendation,  which  I shall  be 
at  liberty  wholly  to  disregard,  if  the  reasons  for  so  doing 
seem  to  me  sufficient. 

Signature  of  Candidate  for  Nomination. 

On  the  ballot  used  at  the  primary  election,  and  on  the 
sample  ballot  mailed  to  voters  under  the  provisions  of 
Section  13  of  this  Act  after  or  under  the  name  of  each 
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candidate  for  State  Senator  or  Assemblyman  shall  ap- 
pear the  words,  “signed  statement  No.  1,”  or  “signed 
statement  No.  2,”  or  “signed  neither  statement,”  accord- 
ing as  the  candidate  included  with  his  affidavit,  “state- 
ment No.  1,”  “statement  No.  2,”  or  neither  statement, 
respectively ; and  together  with  the  sample  primary  ballot 
the  County  Clerk  or  Registrar  of  Voters  must  include  a 
card  or  slip  of  paper  on  which  shall  be  printed  all  this 
subdivision,  viz. : Subdivision  5 of  Section  5 of  this  Act. 

6.  Except  in  the  case  of  a candidate  for  nomination  to 

a judicial  office  or  a school  office,  nomination  papers 
shall  be  signed  as  follows : By  not  less  than  one  per- 

centum  and  not  more  than  two  percentum  of  the  voters 
of  the  party  of  the  candidate  seeking  nomination,  within 
the  State  or  political  subdivision  thereof  in  which  such 
candidate  seeks  nomination. 

7.  Except  in  the  case  of  a candidate  for  nomination  to 
a judicial  office  or  a school  office,  the  basis  of  percentage 
in  each  case  shall  be  upon  the  highest  vote  polled  by  the 
party  for  any  such  candidate  as  may  have  been  the  can- 
didate of  such  party  only  at  the  election  upon  which  the 
right  of  the  party  to  participate  in  the  primary  election  is 
based,  as  defined  in  Subdivision  5 of  Section  1 of  this  Act. 
Every  political  party  whose  membership  or  members 
shall  comply  with  the  provisions  of  this  Act  by  filing 
nomination  papers  for  one  or  more  candidates,  shall  be 
entitled  to  a separate  party  ticket  at  the  primary  election. 

8.  Nothing  herein  shall  be  construed  as  prohibiting 
the  independent  nomination  of  candidates  to  be  voted  for 
at  any  general  election,  by  electors  or  bodies  of  electors, 
as  provided  by  Section  1188  of  the  Political  Code;  ex- 
cept that  a candidate  who  has  filed  nomination  papers  as 
one  of  the  candidates  for  nomination  to  any  office  on  the 
ballots  of  any  political  party  at  a primary  election  held 
under  the  provisions  of  this  Act,  and  who  is  defeated  for 
such  party  nomination  at  such  primary  election,  shall  be 
ineligible  for  nomination  to  the  same  office  at  the  en- 
suing general  election,  either  as  an  independent  candi- 
date or  as  the  candidate  of  any  other  party,  and  no  person 
shall  be  permitted  to  file  nomination  papers  for  a party 
nomination  and  an  independent  nomination  for  the  same 
office,  or  for  more  than  one  office  at  the  same  election. 
Nor  shall  any  person  whose  name  has  been  written  in 
upon  any  ballot  or  ballots  for  any  office  at  any  primary 
election  have  his  name  placed  upon  the  ballot  as  a candi- 
date for  such  office  at  the  ensuing  general  election,  ex- 
cept under  the  provisions  of  Section  1188  of  the  Political 
Code,  unless  at  such  primary  election  he  shall  have  re- 
ceived for  such  office  votes  equal  in  number  to  the  mini- 
mum number  of  nomination  papers  which  would  have 
been  required  to  be  filed  to  have  placed  his  name  on  the 
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primary  ballot  as  a candidate  for  nomination  to  such 
office. 

9.  In  the  case  of  a candidate  for  nomination  to  a 
judicial  office  or  a school  office,  nomination  papers  shall 
be  signed  by  not  less  than  one-half  of  one  per  centum 
nor  more  than  two  per  centum  of  the  total  vote  cast  by 
all  political  parties  at  the  last  election  for  such  judicial 
office  or  school  office  in  the  State  or  political  subdivision 
thereof  in  which  such  candidate  for  judicial  office  or 
school  office  seeks  nomination. 

10.  The  officer  with  whom  nomination  papers  are  filed 
shall  keep  a record  in  which  he  shall  enter  the  names  of 
all  persons  filing  the  same,  the  name  of  the  office,  the 
party,  if  any,  and  the  time  of  filing. 

Sec.  6.  All  nomination  papers  provided  for  by  this  Act 
shall  be  filed  as  follows : 

1.  For  State  officers,  United  States  Senators,  Repre- 
sentatives in  Congress,  members  of  the  State  Senate  and 
Assembly  and  all  officers  voted  for  in  districts  com- 
prising more  than  one  county,  in  the  office  of  the  Secre- 
tary of  State. 

2.  For  officers  to  be  voted  for  wholly  within  one 
county  or  city  and  county,  except  Representatives  in 
Congress,  and  members  of  the  State  Senate  and  Assem- 
bly in  the  office  of  the  County  Clerk  of  such  county  or  in 
the  office  of  the  Registrar  of  Voters  in  such  city  and 
county. 

3.  For  city  officers,  in  the  office  of  the  City  Clerk  or 
Secretary  of  the  legislative  body  of  such  city  or  munici- 
pality. 

4.  When  nomination  papers  shall  have  been  received 
which  contain  two  per  centum  of  the  total  vote  as  limited 
by  Subdivisions  6 and  9 of  Section  5 of  this  Act,  the 
officer  with  whom  such  papers  are  required  to  be  filed 
shall  not  receive  or  file  further  nomination  papers  for  the 
candidate  named  therein. 

5.  No  more  nomination  papers  shall  be  secured  for 
any  candidate  than  three  per  centum  of  the  total  vote  as 
limited  by  Subdivisions  6 and  9 of  Section  5 of  this  Act ; 
provided  that  if,  through  miscalculation  or  otherwise  more 
nomination  papers  are  secured  than  the  said  three  per 
centum,  all  nomination  papers  in  excess  of  said  three 
per  centum  must  have  been  returned  by  the  candidate 
by  mail  to  the  respective  signers  thereof  before  any 
nomination  papers  are  filed  as  provided  in  this  section. 
And  in  the  affidavit  required  to  be  filed  in  Subdivision 
4 of  Section  5 of  this  Act,  affiant  must  state  whether  he 
has  complied  with  the  provisions  herein  contained  in 
Subdivision  5 of  Section  6 of  this  Act. 

Sec.  7.  A filing  fee  of  fifty  dollars  shall  be  paid  to  the 
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Secretary  of  State  by  each  candidate  for  State  office  or 
for  the  United  States  Senate. 

2.  A filing  fee  of  twenty-five  dollars  shall  be  paid  to 
the  Secretary  of  State  by  each  candidate  for  Representa- 
tive in  Congress  or  for  any  office,  except  member  of 
Senate,  and  Assembly,  to  be  voted  for  in  any  district  com- 
prising more  than  one  county. 

3.  A filing  fee  of  ten  dollars  shall  be  paid  to  the  Sec- 
retary of  State  by  each  candidate  for  the  State  Senate  or 
Assembly. 

4.  A filing  fee  of  ten  dollars  shall  be  paid  to  the 
County  Clerk  or  Registrar  of  Voters  in  any  city  and 
county  when  the  nomination  paper  or  papers  and  affi- 
davit of  any  candidate  to  be  voted  for  wholly  within  one 
county  or  city  and  county  are  filed  with  such  County 
Clerk  or  Registrar  of  Voters. 

5.  A filing  fee  of  ten  dollars  shall,  be  paid  to  the  City 
Clerk  or  Secretary  of  the  legislative  body  of  any  munici- 
pality when  the  nomination  paper  or  papers  and  affidavit 
of  any  candidate  for  a city  office  are  filed  with  such 
Clerk  or  Secretary  of  such  legislative  body. 

6.  No  filing  fee  shall  be  required  from  any  candidate 
for  an  office  to  the  holder  of  which  no  compensation  is 
required  to  be  paid  or  for  township  offices,  the  compen- 
sation to  the  holder  of  which  does  not  exceed  the  sum 
of  nine  hundred  dollars  per  annum. 

7.  In  no  case  shall  the  Secretary  of  State  receive  any 
nomination  papers  for  filing  until  the  requisite  fee  for 
such  filing,  as  prescribed  in  this  section,  has  first  been 
paid  to  him. 

8.  When  a person  is  nominated  for  an  office  by 
reason  of  his  name  having  been  written  on  a ballot  that 
has  been  voted  at  any  primary  election  provided  for  by 
this  Act,  he  must  pay  the  same  filing  fee  provided  for  the 
same  office  to  the  same  officer  as  would  have  been  re- 
quired if  nomination  papers  had  been  filed  to  place  his 
name  on  the  primary  ballot  ; otherwise  his  name  must  not 
be  printed  on  the  ballot  at  the  ensuing  general  election, 
provided  he  is  not  the  nominee  of  another  party  for  the 
same  office. 

Sec.  8.  The  County  Clerk  shall  immediately  pay  to 
the  County  Treasurer  and  the  Registrar  of  Voters  in  any 
city  and  county  shall  immediately  pay  to  the  city  and 
county  Treasurer  all  fees  received  from  candidates.  The 
City  Clerk  or  Secretary  of  the  legislative  body  of  any. 
municipality  shall  immediately  pay  to  the  City  Treasurer 
all  fees  received  from  candidates. 

Within  ten  days  after  the  last  day  for  filing  nomination 
papers  the  Secretary  of  State  shall  pay  to  the  State 
Treasurer  all  fees  received  from  candidates  and  shall  ap- 
portion the  fees  paid  to  him  by  each  candidate  equally 
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among  the  counties  within  which  such  candidate  is  to  be 
voted  for  and  certify  such  apportionment  to  the  State 
Controller,  who  shall  issue  warrants  on  the  State  Treas- 
urer for  the  amount  due  each  county  and  the  State  Treas- 
urer shall  pay  the  same. 

Sec.  9.  The  expense  of  providing  all  ballots,  blanks 
and  other  supplies  to  be  used  at  any  primary  election 
provided  for  by  this  Act  and  all  expenses  necessarily 
incurred  in  the  preparation  for  or  the  conduct  of  such 
primary  election  shall  be  paid  out  of  the  treasury  of  the 
city,  city  and  county,  county  or  State,  as  the  case  may 
be,  in  the  same  manner,  with  like  effect  and  by  the 
same  officers  as  in  the  case  of  general  elections. 

Sec.  10.  At  least  thirty  days  before  any  September 
primary  election  preceding  a November  election  the  Sec- 
retary of  State  shall  transmit  to  each  County  Clerk  or 
Registrar  of  Voters  in  any  city  and  county  a certified 
list  containing  the  name  and  postoffice  address  of  each 
person  for  whom  nomination  papers  have  been  filed  in 
the  office  of  such  Secretary  of  State  and  who  is  entitled 
to  be  voted  for  in  such  county  at  such  primary  election, 
together  with  a designation  of  the  office  for  which  such 
person  is  a candidate  and  of  the  party  or  principle  he 
represents.  In  the  case  of  each  candidate  for  nomination 
to  the  office  of  State  Senator  or  Assemblyman,  at  the 
primary  election  next  preceding  the  election  of  a United 
States  Senator  in  Congress,  the  Secretary  of  State  shall 
certify  as  to  whether  such  person  has  signed  and  included 
with  his  affidavit  statement  No.  1,  statement  No.  2,  or 
neither  statement,  as  such  statements  are  defined  in  Sub- 
division 5 of  Section  5 of  this  Act. 

Such  County  Clerk  or  Registrar  of  Voters  shall  forth- 
with, upon  receipt  thereof,  publish  under  the  proper  party 
designation  the  title  of  each  office,  the  names  and  ad- 
dresses of  all  persons  for  whom  nomination  papers  have 
been  filed,  the  date  of  the  primary  election,  the  hours 
during  which  the  polls  will  be  open,  and  that  the  primary 
election  will  be  held  at  the  legally  designated  polling 
places  in  each  precinct,  which  shall  be  particularly  desig- 
nated. It  shall  be  the  dut}'-  of  the  County  Clerk  or 
Registrar  of  Voters  in  any  city  and  county  to  cause  such 
publication  to  be  made  for  two  successive  weeks  prior  to 
said  primary  election. 

Sec.  11.  Every  publication  required  by  this  Act  shall 
be  made  in  not  more  than  two  newspapers  of  general  cir- 
culation published  in  such  county  or  city  and  county,  and 
one  of  such  newspapers  shall  represent  the  political  party 
that  cast  at  the  last  preceding  general  election  the  high- 
est number  of  votes  in  such  county  or  city  and  county, 
and  one  of  such  newspapers,  if  any,  shall  represent  the 
party  which  cast  the  next  highest  number  of  votes  at 
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such  election.  In  any  case  where  the  publication  of  the 
notices  provided  for  by  this  Act  can  not  be  made  as 
hereinbefore  provided  it  shall  be  made  in  any  newspaper 
having  a general  circulation  in  the  city  or  county  in 
which  the  notice  is  required  to  be  published. 

Sec.  12.  1.  All  voting  at  primary  elections  within  the 

meaning  of  this  Act  shall  be  by  ballot.  A separate  offi- 
cial ballot  for  each  political  party  shall  be  printed  and 
provided  for  use  at  each  voting  precinct.  The  ballots 
must  have  a different  tint  or  color  for  each  of  the  political 
parties  participating  in  the  primary  election.  It  shall  be 
the  duty  of  the  County  Clerk  of  each  county  or  of  the 
Registrar  of  Voters  in  any  city  and  county  to  provide 
such  printed  official  ballots  to  be  used  at  any  September 
primary  election  for  the  nomination  of  candidates  to  be 
voted  for  in  such  county  or  city  and  county  at  the  ensu- 
ing November  election.  It  shall  be  the  duty  of  the  City 
Clerk  or  Secretary  of  the  legislative  body  of  any  munici- 
pality to  provide  such  printed  official  ballots  for  any 
primary  election  other  than  the  September  primary  elec- 
tion. Such  official  ballots  to  be  used  at  any  primary  elec- 
tion shall  be  printed  on  official  paper,  furnished  by  the 
Secretary  of  State,  in  the  manner  provided  by  Section 
1196  of  the  Political  Code,  and  in  the  form  hereinafter 
provided.  The  names  of  all  candidates  for  the  respective 
offices  for  whom  the  prescribed  nomination  papers  have 
been  duly  filed  shall  be  printed  thereon. 

2.  Official  primary  election  ballots  used  at  any  pri- 
mary election  for  the  nomination  of  candidates  to  be 
voted  for  at  any  presidential  or  general  State  election 
shall  be  not  less  than  twelve  inches  wide  and  as  long  as 
the  herein  prescribed  captions,  headings,  party  desig- 
nations, directions  to  voters  and  list  of  names  of  candi- 
dates, properly  subdivided  according  to  the  several  of- 
fices to  be  nominated  for,  may  require ; and  no  official 
primary  election  ballot  shall  be  less  than  six  and  one- 
half  inches  wide. 

3.  Across  the  top  of  the  ballot  shall  be  printed  in 
heavy  faced  Gothic  capital  type,  not  smaller  than  forty- 
eight  point,  the  words  : “Official  Primary  Election  Ballot.” 
Beneath  this  heading  shall  be  printed  in  heavy  faced 
Gothic  capital  type,  not  smaller  than  twenty-four  point, 
the  party  designation.  The  instructions  to  voters  shall  be 
printed  in  ten  point  Gothic  type.  In  the  case  of  official 
primary  election  ballots  to  be  used  at  any  primary  elec- 
tion held  for  the  nomination  of  candidates  other  than 
those  to  be  voted  for  at  a presidential  or  a general  State 
election,  and  on  which,  in  accordance  with  the  provisions 
of  this  Act,  the  names  of  candidates  may  be  printed  in  a 
single  column  or  in  two  parallel  columns,  as  the  case  may 
be,  the  words  “Official  Primary  Election  Ballot”  shall 
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be  printed  thereon  in  heavy  faced  Gothic  capital  type  not 
smaller  than  twenty-four  point.  The  party  designation 
shall  be  printed  in  heavy  faced  Gothic  capital  type,  not 
smaller  than  eighteen  point.  The  instructions  to  voters 
shall  be  printed  in  ten  point  Gothic  type. 

4.  At  least  three-eighths  of  an  inch  below  the  As- 
sembly District  designation  and  the  date  of  the  primary 
election  shall  be  printed  in  ten  point  Gothic  type,  double 
leaded,  the  following  instructions  to  voters: 

To  vote  for  a person  whose  name  appears  on  the  bal- 
lot, stamp  a cross  (X)  in  the  square  at  the  right  of  the 
name  of  the  person  for  whom  you  desire  to  vote.  To  vote 
for  a person  whose  name  is  not  printed  on  the  ballot, 
write  his  name  in  the  blank  space  provided  for  that  pur- 
pose. To  vote  for  delegates  to  conventions  write  or 
paste  the  name  or  names  of  a qualified  elector  or  electors 
in  the  blank  space  or  spaces  provided  therefor. 

5.  The  instructions  to  voters  shall  be  separated  from 
the  lists  of  candidates  and  the  designations  of  the  several 
offices  to  be  nominated  for  by  one  light  and  one  heavy 
line  or  rule.  The  names  of  the  candidates  and  the  re- 
spective offices  shall,  except  as  may  be  hereinafter  other- 
wise provided,  be  printed  on  the  ballot  in  four  or  more  , 
parallel  columns,  each  two  and  one-half  inches  wide.  The 
number  of  such  parallel  columns  shall  be  exactly  divis-  I 
ible  by  two,  and  such  parallel  columns  shall  be  equally 
divided  on  the  ballot  for  State  and  county  tickets  by  a 
solid  black  line,  extending  down  from  the  printed  lines  ! 
separating  the  instructions  to  voters  from  the  lists  of 
names  of  candidates  to  the  bottom  margin  of  the  ballot. 

In  the  case  of  a primary  election  for  the  nomination  of 
candidates  to  be  voted  for  at  a presidential  or  general 
State  election  the  order  of  precedence  shall  be  as  follows, 
that  is  to  say : In  the  columns  to  the  left  of  the  solid 

black  dividing  line  shall  be  printed  the  groups  of  names 
of  candidates  for  nomination  to  State,  district  and  judicial 
offices.  United  States  Senator  in  Congress  if  any,  Repre-  i 
sentative  in  Congress,  State  Senator  and  Member  of  the 
Assembly.  In  the  parallel  columns  to  the  right  of  the  heavy  | 
black  dividing  line  shall  be  printed  the  groups  of  names 
of  candidates  for  nomination  to  count)'-  and  township 
offices  and  to  the  office  of  Justice  of  the  Peace.  In  the 
case  of  primary  elections . for  the  nomination  of  candi- 
dates for  city,  city  and  county  or  municipal  offices  only, 
the  groups  of  names  of  candidates  may  be  printed  in  two  i 
parallel  columns  and  the  order  of  precedure  shall  be  de- 
termined by  the  legislative  body  of  such  city  or  municipal- 
ity or  by  the  Board  of  Election  Commissioners  of  any  such 
city  and  county.  In  the  case  of  primary  elections  for  the  \ 
nomination  of  Congressional  candidates  including  United 
States  Senator  in  Congress,  legislative  and  judicial  offi- 
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cers  other  than  Justice  of  the  Peace,  the  groups  or  lists 
of  names  of  candidates  may  be  printed  on  the  ballot  in  a 
single  column,  and  shall  be  printed  in  the  following  order 
of  procedure,  that  is  to  say : Judicial  officers,  except 

Judges  of  the  Superior  Court,  United  States  Senator  in 
Congress,  Representative  in  Congress,  State  Senator, 
Member  of  the  Assembly,  Judge  of  the  Superior  Court, 
county  and  township  officers,  if  any,  and  delegates  to 
county  conventions. 

6.  The  group  of  names  of  candidates  for  nomination 
to  any  judicial  office  or  any  school  office  shall  include  all 
the  names  receiving  the  requisite  number  of  nomination 
papers  for  such  office,  and  shall  be  identical  for  each  such 
office  on  the  primary  election  ballots  of  each  political 
party  participating  at  the  primary  election. 

7.  The  order  in  which  the  list  of  candidates  for  any 
office  shall  appear  upon  the  primary  election  ballot  shall 
be  determined  as  follows  : 

(a)  If  the  office  is  an  office,  the  candidates  for  which 
are  to  be  voted  on  throughout  the  entire  State,  including 
United  States  Senator  in  Congress,  the  Secretary  of 
State  shall  arrange  the  names  of  all  candidates  for  such 
office  in  alphabetical  order  for  the  First  Assembly  Dis- 
trict ; and  thereafter  for  each  succeeding  Assembly  Dis- 
trict the  name  appearing  first  for  each  office  in  the  last 
preceding  district  shall  be  placed  last,  the  order  of  the. 
other  names  remaining  unchanged. 

If  the  office  is  that  of  Representatives  in  Congress,  or 
is  an  office  the  candidates  for  nomination  to  which  are  to 
be  voted  on  in  more  than  one  county  or  city  and  county, 
but  not  throughout  the  entire  State,  except  the  office  of 
State  Senator  or  Assemblyman,  the  Secretary  of  State 
shall  arrange  the  names  of  all  candidates  for  such  office 
in  alphabetical  order  for  that  Assembly  District  which  is 
lowest  in  numerical  order  of  any  Assembly  District  in 
which  such  candidates  are  to  be  voted  on;  and  thereafter 
for  each  succeeding  Assembly  District  in  which  such 
candidates  are  to  be  voted  on  the  name  appearing  first 
for  such  office  in  the  last  preceding  district  shall  be  placed 
last,  the  order  of  the  other  names  remaining  unchanged. 

In  transmitting  to  each  County  Clerk  or  Registrar  of 
Voters  the  certified  list  of  names  as  required  in  Section 
10  of  this  Act,  the  Secretary  of  State  shall  certify  and 
transmit  the  list  of  candidates  for  nomination  to  each  of- 
fice according  to  Assembly  Districts,  in  the  order  of  ar- 
rangements as  determined  by  the  above  provisions ; and 
in  the  case  of  each  county  or  city  and  county  containing 
more  than  one  Assembly  District,  he  shall  transmit  sep- 
arate lists  for  each  Assembly  District.  Except  for  the 
office  of  State  Senator  or  Assemblyman,  the  order  in 
which  the  names  filed  with  the  Secretary  of  State  shall 
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appear  upon  the  ballot,  shall  be  for  each  Assembly  Dis- 
trict the  order  as  determined  by  the  Secretary  of  State 
in  accordance  with  the  above  provisions,  and  as  certified 
and  transmitted  by  him  to  each  County  Clerk  or  Regis- 
trar of  Voters. 

(b)  If  the  office  is  an  office  to  be  voted  on  wholly 
within  one  county  or  city  and  county,  except  the  office  of 
Representative  in  Congress  or  State  Senator  or  Assem- 
blyman,  the  County  Clerk  of  such  county  or  the  Regis- 
trar of  Voters  of  such  city  and  county,  shall  arrange  the 
names  of  all  candidates  for  such  office  in  alphabetical 
order,  which  order  shall  be  the  order  of  names  upon  the 
ballots,  provided  there  is  no  more  than  one  Assembly 
District  in  such  county  or  city  and  county.  If  there  is 
more  than  one  Assembly  District  in  such  county  or  city 
and  county,  the  County  Clerk  or  Registrar  of  Voters  shall 
so  arrange  on  the  ballot  the  order  of  names  of  all  candi- 
dates for  such  office  that  they  shall  appear  in  alphabet- 
ical order  for  that  Assembly  District  in  such  county,  or 
city  and  county,  which  is  lowest  in  numerical  order,  and 
thereafter  for  each  succeeding  Assembly  District  in  such 
county,  or  city  and  county,  the  name  appearing  first  for 
each  office  in  the  last  preceding  Assembly  District  shall  be 
placed  last,  the  order  of  the  other  names  remaining  un- 
changed. 

(c)  If  the  office  is  that  of  State  Senator  or  Assembly- 
man,  the  names  of  all  candidates  for  such  office  shall  be 
placed  upon  the  ballot  in  alphabetical  order. 

(d)  If  the  office  is  a municipal  office  in  any  city  or 
town  whose  charter  does  not  provide  for  the  order  in 
which  names  shall  appear  on  the  ballot,  the  names  of  can- 
didates for  such  office  shall  be  placed  upon  the  ballot  in 
alphabetical  order. 

8.  In  publishing  the  names  and  addresses  of  all  can- 
didates for  whom  nomination  papers  have  been  filed,  as 
required  in  Section  10  of  this  Act,  the  County  Clerk  or 
Registrar  of  Voters  shall  publish  the  names  in  the  order 
in  which  they  will  appear  upon  the  ballot ; provided,  that 
in  counties  or  cities  and  counties  containing  more  than 
one  Assembly  District  the  order  of  names  of  candidates 
shall  be  that  of  the  Assembly  District  in  such  county  or 
city  and  county  which  is  lowest  in  numerical  order. 

9.  Each  group  of  candidates  to  be  voted  on  shall  be 
preceded  by  the  designation  of  the  office  for  which  the 
candidates  seek  nomination,  and  the  words  “vote  for  one” 
or  “vote  for  two”  or  more  according  to  the  number  to  be 
elected  to  such  office  at  the  ensuing  election.  Such  des- 
ignation of  the  office  to  be  nominated  for  and  of  the 
number  of  candidates  to  be  nominated  shall  be  printed  in 
heavy  faced  Gothic  type,  not  smaller  than  ten  point.  The 
word  or  words  designating  the  office  shall  be  printed 
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flush  with  the  left  hand  margin  and  the  words  “vote  for 
one"  or  “vote  for  two"  or  more,  as  the  case  may  be,  shall 
extend  to  the  extreme  right  of  the  column  and  over  the 
voting  square.  The  designation  of  the  office  and  the  di- 
rection for  voting  shall  be  separated  from  the  names  of  the 
candidates  by  a light  line. 

10.  The  names  of  the  candidates  shall  be  printed  on 
the  ballot,  without  indentation,  in  Roman  capital  type 
not  smaller  than  eight  point,  between  light  lines  or  rules 
three-eighths  of  an  inch  apart.  Under  each  group  of 
names  of  candidates  shall  be  printed  as  many  blank 
spaces,  defined  by  light  lines  or  rules,  three-eighths  of  an 
inch  apart,  as  there  are  to  be  candidates  nominated  for 
such  office.  To  the  right  of  the  names  of  the  candidates 
shall  be  printed  a light  line  or  rule  so  as  to  form  a voting 
square  three-eighths  of  an  inch  square.  Each  group  of 
names  of  candidates  shall  be  separated  from  the  suc- 
ceeding group  by  one  light  and  one  heavy  line  or  rule. 
Each  series  of  groups  shall  be  headed  by  the  word 
“State,”  “Congressional,"  “Legislative,”  “County”  or 
“Municipal"  or  other  proper  general  classification,  as  the 
case  may  be,  printed  in  heavy  faced  Gothic  capital  type, 
not  smaller  than  twelve  point.  All  official  primary  elec- 
tion ballots  shall  have  printed  on  the  back  and  immedi- 
ately below  the  center  thereof,  in  eighteen  point  Gothic 
capital  type,  the  words  “Official  Primary  Election  Bal- 
lot," and  underneath  these  words  the  respective  numbers 
of  the  Congressional,  Senatorial  and  Assembly  Districts 
in  which  each  ballot  is  to  be  voted.  In  the  case  of  a pri- 
mary election  for  the  nomination  of  candidates  for  city 
or  city  and  county  offices  only,  the  designations  on  the 
back  of  the  ballot,  in  addition  to  the  words  “Official  Pri- 
mary Election  Ballot,”  shall  be  the  official  designation  of 
the  respective  ward  or  the  number  of  the  Assembly  Dis- 
trict in  any  such  city  and  county  in  which  each  ballot  is 
to  be  voted. 

11.  At  the  bottom  of  the  last  column  on  any  official 
primary  election  ballot  to  be  voted  in  September  for  the 
nomination  of  candidates  to  be  voted  for  at  the  ensuing 
November  election,  there  shall  be  left  as  many  blank 
spaces  defined  by  light  lines  or  rules  three-eighths  of  an 
inch  apart  as  there  are  delegates  to  be  elected  to  the 
county  convention  of  such  party  as  shall  have  been  previ- 
ously apportioned  by  the  county  committee  of  such  party 
and  which  shall  be  preceded  by  the  words  “delegates  to 
county  convention,”  “vote  for  one"  or  “vote  for  two,” 
or  more  as  the  case  may  be,  according  to  such  apportion- 
ment, in  which  blank  spaces  the  voter  may  write  or  paste 
the  name  or  names  of  qualified  electors  of  his  party  as 
delegates  to  the  county  convention  of  such  party.  Appor- 
tionment by  the  county  central  committee  shall  be  such 
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that  not  more  than  ten  delegates  shall  be  voted  for  by  any 
one  voter. 

The  ballot  shall  be  printed  on  the  same  leaf  with  a 
stub  and  separated  therefrom  by  a perforated  line  across 
the  top  of  the  ballot.  On  each  ballot  a perforated  line 
shall  extend  from  top  to  bottom  one-half  inch  from  the 
right  hand  side  of  such  ballot,  and  upon  the  half-inch 
strip  thus  formed  there  shall  be  no  printing  except  the 
number  of  the  ballot  which  shall  be  on  the  back  of  each 
strip,  in  such  position  that  it  shall  appear  on  the  outside 
when  the  ballot  is  folded.  The  number  on  each  ballot 
shall  be  the  same  as  that  on  the  corresponding  stub,  and 
the  ballots  and  stubs  shall  be  numbered  consecutively  in 
each  county,  provided  that  the  sequence  of  numbers  on 
such  official  ballots  and  stubs  for  each  party  shall  begin 
with  the  number  one., 

12.  The  official  ballots  of  each  political  party  shall  be 
made  up  in  stub  books,  each  book  to  contain  fifteen,  or 
some  multiple  of  fifteen,  ballots,  in  the  manner  provided 
by  law  for  official  election  ballots,  and  except  as  to  the 
order  of  the  names  of  candidates  shall  be  printed  in  sub- 
stantially the  following  form  :,  , 

(See  Page  72a) 

Sec.  13.  At  least  twenty  days  before  the  September 
primary  election  each  County  Clerk  or  / Registrar  of 
Voters  in  any  city  and  county  shall  prepare  separate 
sample  ballots  for  each  political  party,  placing  thereon  in 
the  order  provided  in  Subdivision  7 of  Section  12  of  this 
Act,  and  under  the  appropriate  title  of  each  office,  the 
names  of  all  candidates  for  whom  nomination  papers  have 
been  duly  filed  with  him,  or  have  been  certified  to  him 
by  the  Secretary  of  State,  to  be  voted  for  at  the  primary 
election  in  his  county  or  city  and  county.  Such  sample 
ballots  shall  be  printed  on  tinted  or  colored  paper,  and 
one  sample  ballot  of  the  party  to  which  the  voter  belongs 
as  evidenced  by  his  registration  shall  be  mailed  to  each 
voter  entitled  to  vote  at  such  September  primary  elec- 
tion not  more  than  ten  nor  less  than  five  days  before 
the  election. 

Such  Clerk  or  Registrar  of  Voters  shall  forthwith  sub- 
mit the  ticket  of  each  political  party  to  the  chairman  of 
the  county  committee  of  such  party  and  shall  mail  a 
copy  to  each  candidate  for  whom  nomination  papers  have 
been  filed  with  him  or  whose  name  has  been  certified 
to  him  by  the  Secretary  of  State,  to  the  postoffice  address 
as  given  in  such  nomination  paper  or  certification,  and 
he  shall  post  a copy  of  each  sample  ballot  in  a conspicuous 
place  in  his  office. 

Before  such  primary  election  the  County  Clerk  or  Reg- 
istrar of  Voters  in  any  city  and  county  shall  cause  the 
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! official  ballot  to  be  printed  as  provided  by  Section  12  of 
this  Act,  and  distributed  in  the  same  manner  and  in  the 
ji  same  quantities  as  provided  in  Sections  1198,  1199  and 
St  1201  of  the  Political  Code  for  the  distribution  of  ballots 
(!  for  elections. 

In  the  case  of  primary  elections  for  the  nomination  of 
candidates  for  city  offices  it  shall  be  the  duty  of  the  City 
J;  Clerk,  Secretary  of  the  legislative  body  of  such  city  or 
; municipality,  or  such  other  officer  charged  by  law  with 
I the  duty  of  preparing  and  distributing  the  official  ballots 
; used  at  elections  in  such  city  or  municipality,  to  prepare 
and  mail  the  sample  ballot  and  to  prepare  and  distribute 
i the  official  primary  election  ballots,  and  so  far  as  applica- 
ble and  not  otherwise  provided  herein  the  provisions  of 
j this  Act  shall  apply  to  the  nomination  of  all  candidates 
for  city  offices. 

Sec.  14.  The  polls  must  be  opened  at  six  o’clock  of  the 
i morning  of  the  day  of  primary  election  and  must  be  kept 
open  until  six  o’clock  in  the  afternoon  of  the  same  day, 
when  the  polls  shall  be  closed;  provided,  however,  that  if 
at  the  hour  of  closing  there  are  any  voters  in  the  polling 
i place,  or  in  line  at  the  door,  who  are  qualified  to  vote 
and  have  not  been  able  to  do  so  since  appearing,  the  polls 
j shall  be  kept  open  a sufficient  time  to  enable  them  to 
vote.  But  no  one  who  shall  arrive  at  the  polling  place 
after  six  o’clock  in  the  afternoon  shall  be  entitled  to  vote, 
i although  the  polls  may  be  open  when  he  arrives.  No 
adjournment  or  intermission  shall  be  taken  except  as 
provided  in  the  case  of  elections. 

Sec.  15.  The  officers  for  primary  elections  shall  be  the 
same,  and  shall  be  appointed  in  the  same  manner,  as  pro- 
vided by  law  for  general  elections,  and  such  officers  shall 
receive  the  same  compensation  for  their  services  at  pri- 
mary elections  as  provided  by  law  for  general  elections. 

It  shall  be  the  duty  of  the  proper  officers  to  furnish  the 
original  affidavits  of  registration  and  indexes  for  use  at 
primary  elections,  which  shall  show  the  names  of  all 
! voters  entitled  to  vote  at  such  primary  elections,  and  shall 
be  numbered,  for  purposes  of  the  primary  election,  in  like 
manner  as  provided  in  Section  1113  of  the  Political  Code. 
And  all  the  provisions  of  Section  1096  of  the  Political 
Code,  so  far  as  they  are  consistent  with  the  provisions 
of  this  Act,  are  hereby  made  applicable  to  primary  elec- 
tions within  the  meaning  of  this  Act. 

Sec.  16.  Any  elector  offering  to  vote  at  a primary  elec- 
tion may  be  challenged  by  any  elector  of  the  city,  city 
and  county  or  county,  upon  either  or  all  of  the  grounds 
specified  in  Section  1230  of  the  Political  Code,  but  his 
right  to  vote  the  primary  election  ticket  of  the  political 
party  designated  in  his  affidavit  of  registration,  as  pro- 
vided in  Section  1096  of  the  Political  Code,  shall  not 
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be  •challenged  on  any  ground  or  subjected  to  any  tests 
other  than  those  provided  by  the  Constitution  and  Sec- 
tion 1230  of  the  Political  Code  of  this  State. 

Sec.  17.  Any  elector  who  has,  at  least  thirty  days  be- 
fore the  day  of  any  primary  election,  qualified  by  regis- 
tration and  by  declaration  of  the  political  party  with 
which  he  intends  to  affiliate,  as  provided  by  Section  1096 
of  the  Political  Code,  shall  be  entitled  to  vote  at  such 
primary  election,  such  right  to  vote  being  subject  to  chal- 
lenge only  as  hereinbefore  provided ; and  shall,  on  writing 
his  name  or  having  it  written  for  him  on  the  roster,  as 
provided  by  law  for  general  elections  in  this  State,  re- 
ceive the  official  primary  election  ballot  of  the  political 
party  designated  in  his  affidavit  of  registration,  and  no 
other.  Provided,  however,  that  no  one  shall  be  entitled 
to  vote  at  any  primary  election  who  has  not  been  a resi- 
dent of  the  State  one  year,  and  of  the  county  ninety  days, 
preceding  the  day  upon  which  such  primary  election  is 
held. 

He  shall  be  instructed  by  a member  of  the  board  as  to 
the  proper  method  of  marking  and  folding  his  ballot,  and 
he  shall  then  retire  to  an  unoccupied  booth  and  without 
undue  delay  stamp  the  same  with  the  rubber  stamp  there 
found.  If  he  shall  spoil  or  deface  the  ballot  he  shall  at 
once  return  the  same  to  the  ballot  clerk  and  receive  an- 
other. 

Sec.  18.  The  voter  shall  designate  his  choice  on  the 
ballot  by  stamping  a cross  (X)  in  the  small  square  oppo- 
site the  name  of  each  candidate  for  whom  he  wishes  to 
vote.  If  he  shall  stamp  more  names  than  there  are  can- 
didates to  be  nominated  for  any  office,  or  if  for  any  reason 
it  be  impossible  to  determine  his  choice  for  any  office,  his 
ballot  shall  not  be  counted  for  such  office,  but  the  rest  of 
his  ballot,  if  properly  stamped,  shall  be  counted.  No  bal- 
lot shall  be  rejected  for  any  technical  error  which  does 
not  render  it  impossible  to  determine  the  voter’s  choice, 
nor  even  though  such  ballot  be  somewhat  soiled  or  de- 
faced. 

Sec.  19.  When  a voter  has  stamped  his  ballot  he  shall 
fold  it  so  that  its  face  shall  be  concealed  and  only  the 
printed  designation  on  the  back  thereof  shall  be  visible, 
and  hand  the  same  to  the  member  of  the  board  in  charge 
of  the  ballot  box.  Such  folded  ballot  shall  be  voted  as 
ballots  are  voted  at  general  elections  and  the  name  of  the 
voter  checked  upon  the  register  as  having  voted. 

Sec.  20.  No  adjournment  or  intermission  whatever 
shall  take  place  until  the  polls  shall  be  closed  and  until 
all  the  votes  cast  at  such  polls  shall  be  counted  and  the 
result  publicly  announced,  but  this  shall  not  be  deemed 
to  prevent  any  temporary  recess  while  taking  meals  or 
for  the  purpose  of  other  necessary  delay;  provided,  that 
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no  more  than  one  member  of  the  board  shall  at  any  time 
be  absent  from  the  polling  place. 

Sec.  21.  As  soon  as  the  polls  are  finally  closed  the 
judges  must  immediately  proceed  to  canvass  the  votes 
cast  at  such  primary  election.  The  canvass  must  be  pub- 
lic, in  the  presence  of  bystanders,  and  must  be  continued 
without  adjournment  until  completed  and  the  result 
thereof  declared.  Except  as  hereinafter  provided,  the  can- 
vass shall  be  conducted,  completed  and  returned  as  pro- 
vided by  Sections  1253,  1254,  1255,  1256,  1257,  1258,  1259, 
1260,  1261,  1262,  1263,  1264,  1265,  1266,  1267  and  1268  of 
the  Political  Code  of  this  State,  provided,  however,  that 
the  ballots  of  each  party  must  be  sealed  and  returned  in 
separate  envelopes. 

The  number  of  ballots  agreeing  or  being  made  to 
agree  with  the  number  of  names  on  the  lists,  as  provided 
by  Section  1255  of  the  Political  Code,  the  board  must 
take  the  ballots  from  the  box,  count  those  cast  by  each 
party,  and  string  them  separately ; count  all  the  votes 
cast  for  each  party  candidate  for  the  several  offices  and 
record  the  same  on  the  tally  lists. 

Sec.  22.  The  Board  of  Supervisors  of  each  county,  the 
Board  of  Election  Commissioners  in  any  city  and  county, 
or,  in  the  case  of  a city  or  municipal  primary  election,  the 
officers  charged  by  law  with  the  duty  of  canvassing  the 
vote  at  any  city  or  municipal  election  in  such  political 
subdivision,  shall  meet  at  the  usual  place  at  one  o’clock 
in  the  afternoon  of  the  first  Thursday  after  each  primary 
election  to  canvass  the  returns,  or  as  soon  thereafter  as 
all  the  returns  are  in. 

When  begun  the  canvass  shall  be  continued  until  com- 
pleted, which  shall  not  be  later  than  six  o’clock  in  the 
afternoon  of  the  sixteenth  day  following  such  primary 
election. 

The  Clerk  of  the  Board  must,  as  soon  as  the  result  is 
declared,  enter  upon  the  repords  of  such  board  a state- 
ment of  such  result,  which  statement  shall  contain  the 
whole  number  of  votes  cast  for  each  candidate  of  each 
political  party,  and  for  delegates  to  county  and  munici- 
pal conventions,  if  any,  and  a duplicate  as  to  each  political 
party  shall  be  delivered  to  the  county,  city  and  county  or 
city  chairman  of  such  political  party,  as  the  case  may  be. 

The  Clerk  shall  also  make  an  additional  duplicate  state- 
ment in  the  same  form,  showing  the  votes  cast  for  each 
candidate  not  voted  for  wholly  within  the  limits  of  such 
county  or  city  and  county.  The  County  Clerk  or  Regis- 
trar of  Voters  in  any  city  and  county  shall  forthwith  send 
to  the  Secretary  of  State  by  registered  mail  or  by  express 
one  complete  copy  of  all  returns  as  to  such  candidates, 
and  as  to  all  candidates  for  the  State  Assembly,  State 
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Senate,  Representatives  in  Congress  and  judicial  offices, 
except  Justices  of  the  Peace. 

The  Clerk  shall  also  prepare  a separate  statement  of  the 
names  of  the  candidates  of  each  political  party  who  have 
received  the  highest  number  of  votes  for  the  several  of- 
fices to  be  voted  for  wholly  within  such  county,  city  and 
county  or  other  political  subdivision  in  which  such  pri- 
mary election  was  held. 

The  Secretary  of  State  shall,  not  later  than  the  twenty- 
fifth  day  after  any  primary  election,  compile  the  returns 
for  United  States  Senator  and  for  all  candidates  voted  for 
in  more  than  one  county,  and  for  all  candidates  for  the 
Assembly,  State  Senate,  Representatives  in  Congress  and 
judical  offices,  except  Justices  of  the  Peace  and  shall 
make  out  and  file  in  his  office  a statement  thereof. 

Sec.  23.  Except  in  the  case  of  a candidate  for  nomi- 
nation to  a judicial  office  or  a school  office,  the  person 
receiving  the  highest  number  of  votes,  at  a primary  elec- 
tion as  the  candidate  for  the  nomination  of  a political 
party  for  an  office  shall  be  the  candidate  of  the  party  for 
such  office,  and  his  name  as  such  candidate  shall  be  placed 
on  the  official  ballot  voted  at  the  ensuing  election  pro- 
vided he  has  paid  the  filing  fee  required  by  Subdivision  8 
of  Section  7 of  this  Act.  The  name  of  the  person  in  each 
political  party  who  receives  at  a primary  election  the 
highest  number  of  votes  for  United  States  Senator  shall 
also  be  placed  on  the  official  ballot  under  the  heading 
“United  States  Senator.” 

In  the  case  of  a judicial  office  or  a school  office,  the 
candidates  equal  in  number  to  twice  the  number  to  be 
elected  to  such  office,  or  less,  if  so  there  be,  who  receive 
the  highest  number  of  the  votes  cast  by  all  the  political 
parties  participating  in  the  primary  election  for  nomina- 
tion to  such  office,  shall  be  the  candidates  for  such  office 
at  the  ensuing  election,  and  their  names  as  such  candi- 
dates shall  be  placed  on  the  official  ballot  voted  at  the 
ensuing  election.  Provided,  however,  that  in  case  there  is 
but  one  person  to  be  elected  at  the  November  election  to 
a judicial  or  a school  office,  any  candidate  who  receives 
at  the  September  primary  election  a majority  of  the  total 
number  of  votes  cast  for  all  the  candidates  for  such  office 
shall  be  the  only  candidate  for  such  office  at  the  ensuing 
election. 

And  provided,  further,  that  nothing  contained  in  this 
Section  shall  be  so  construed  as  to  prevent  any  person 
who  was  not  a candidate  at  the  primary  election  from 
becoming  a candidate  for  such  office  under  the  provisions 
of  Section  1188  of  the  Political  Code. 

The  elector  receiving  the  highest  number  of  votes  of 
his  party  in  his  district,  ward  or  precinct  for  delegate 
shall  be  a representative  of  his  party  from  the  political 
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subdivision  in  which  he  was  elected  in  all  conventions 
of  his  party  in  such  county  or  city  in  which  such  political 
subdivision  is  entitled  to  representation.  When  two  or 
more  delegates  are  to  be  elected  from  the  same  political 
subdivision,  the  elector  receiving  a plurality  over  the 
elector  next  in  number  of  votes,  shall  be  declared  elected, 
until  as  many  delegates  have  been  chosen  as  have  been 
apportioned  to  such  district,  ward  or  precinct. 

It  shall  be  the  duty  of  the  officers  charged  with  the 
canvass  of  the  returns  of  any  primary  election  in  any 
county,  city  and  county  or  municipality  to  cause  to  be 
issued  official  certificates  of  nomination  to  such  party 
candidates  as  have  received  the  highest  number  of  votes 
as  the  candidates  for  the  nomination  of  such  party  for  any 
offices  to  be  voted  for  wholly  within  such  county,  city  and 
county,  or  municipality,  and  cause  to  be  issued  to  such 
delegate  a certificate  of  his  election. 

It  shall  be  the  duty  of  the  Secretary  of  State  to  issue 
official  certificates  of  nomination  to  candidates  nominated 
under  the  provisions  of  this  Act  for  Representatives  in 
Congress,  Members  of  the  State  Senate  and  Assembly 
and  officers  voted  for  in  more  than  one  county. 

Not  less  than  thirty  days  before  the  November  election 
the  Secretary  of  State  shall  certify  to  the  County  Clerks 
or  Registrar  of  Voters  of  each  county  and  city  and 
county  within  the  State,  the  name  of  every  person  entit- 
led to  receive  votes  within  such  county  or  city  and  county 
at  said  November  election  who  has  received  the  nomina- 
tion as  a candidate  for  public  office  under  and  pursuant  to 
the  provisions  of  this  Act,  and  whose  nomination  is  evi- 
denced by  the  compilation  and  statement  required  to  be 
made  by  said  Secretary  , of  State  and  filed  in  his  office, 
as  provided  in  Section  22  of  this  Act.  Such  certificates 
shall  in  addition  to  the  names  of  such  nominees  respect- 
ively, also  show  separately  and  respectively  for  each 
nominee  the  name  of  the  political  party  or  organization 
which  has  nominated  such  person  if  any  and  the  designa- 
tion of  the  public  office  for  which  he  is  so  nominated. 
The  Secretary  of  State  shall  also  certify  to  the  County 
Clerk  or  Registrar  of  Voters  the  names  of  those  persons 
who  have  received  in  their  respective  parties  the  highest 
number  of  votes  for  United  States  Senator. 

Sec.  24.  1.  Party  conventions  of  delegates  chosen  as 
hereinafter  provided  may  be  held  in  this  State,  or  any  po- 
litical subdivision  thereof,  for  the  purpose  of  promulgat- 
ing platforms  and  transacting  such  other  business  of  the 
party  as  is  not  inconsistent  with  the  provisions  of  this 
Act. 

2.  The  candidates  for  State  officers,  if  any,  and  the 
candidates  for  State  Senate  and  Assembly  nominated  by 
each  political  party  at  the  primary  election,  and  State 
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Senators  of  such  political  party  whose  term  of  office  ex- 
tends beyond  the  first  Monday  in  January  of  the  year 
next  ensuing,  shall  meet  in  State  convention  at  the  State 
Capitol  at  two  o'clock  in  the  afternoon  of  the  fourth 
Tuesday  of  September  after  the  date  on  which  any  pri- 
mary election  is  held  preliminary  to  the  general  Novem- 
ber election.  There  shall  be  as  many  such  State  conven- 
tions held  at  this  time  as  there  were  political  parties  nom- 
inating State,  Congressional  or  Legislative  tickets  at  the 
primary  election.  The  members  of  each  convention  shall 
forthwith  formulate  the  State  platforms  of  their  party, 
which  said  State  platform  of  each  political  party  shall  be 
framed  at  such  time  that  it  shall  be  made  public  not  later 
than  six  o’clock  in  the  afternoon  of  the  following  Thurs- 
day. They  shall  also  proceed  to  elect  a State  Central 
Committee  of  their  party  to  consist  of  at  least  three  (3) 
members  from  each  Congressional  District,  who  shall 
hold  office  until  a new  State  Central  Committee  shall 
have  been  selected. 

In  each  bissextile  or  leap  year  they  shall  also  nominate 
as  the  candidates  of  their  party  as  many  electors  of  Pres- 
ident and  Vice-President  of  the  United  States  as  the  State 
is  then  entitled  to. 

3.  In  years  when  candidates  for  President  and  Vice- 
President  of  the  United  States  are  to  be  nominated,  the 
State  Central  Committee  of  any  political  party  shall  issue 
a call  for  a State  convention  to  be  held  in  the  month  of 
May,  for  the  purpose  of  electing  delegates  to  the  Na- 
tional Convention  to  nominate  candidates  for  President 
and  Vice-President  of  the  United  States.  At  least  fifty 
days  before  the  date  fixed  for  said  State  convention,  said 
call  shall  be  filed  with  the  Secretary  of  State  and  a copy 
thereof,  signed  by  the  Chairman  and  Secretary  of  State 
Central  Committee,  shall  be  mailed  to  the  chairman  and 
secretary  of  each  county  committee  of  their  respective 
parties  within  the  State.  The  call  for  said  convention 
shall  fix  the  time  and  place  for  holding  said  State  conven- 
tion, together  with  a statement  of  the  number  of  delegates 
entitled  to  seats  therein  and  the  number  of  delegates 
apportioned  to  each  county.  The  chairman  and  secretary 
of  each  county  committee  shall,  within  ten  days  after  re- 
ceipt of  a copy  of  the  call  for  the  May  State  convention 
issued  by  the  State  Central  Committee,  issue  a call  for 
the  assemblying  of  a county  convention,  which  county 
convention  shall  be  composed  of  the  delegates  elected  to 
the  county  convention  at  the  last  preceding  September 
primary  election.  Such  call  shall  be  filed  with  the  County 
Clerk  and  a copy  thereof  mailed  to  each  delegate  within 
such  county.  The  call  issued  by  the  county  committee 
shall  set  forth  the  time  and  place  for  holding  such  county 
convention  and  the  purposes  of  such  convention,  together 
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with  a statement  of  the  number  of  delegates  to  the  State 
convention  to  be  chosen  by  said  county  convention. 

4.  A county  convention  shall  be  called  in  the  manner 

following:  The  county  central  committee  of  any  politi- 

cal party  shall  at  least  thirty  days  prior  to  each  September 
primary  election,  file  a written  petition  signed  by  its 
chairman  and  secretary,  with  the  County  Clerk,  which 
petition  shall  contain  the  date  and  place  of  holding  such 
convention,  the  number  of  delegates  entitled  to  seats 
therein,  also  the  number  of  delegates  apportioned  to  each 
election  subdivision  in  the  territory  which  said  conven- 
tion will  represent ; also  a brief  statement  of  the  purposes 
for  which  such  convention  is  called,  arid  the  chairman  and 
secretary  of  such  County  Central  Committee  shall  mail 
or  caused  to  be  mailed  a notice  containing  the  substance 
of  such  petition  to  each  committeeman  of  such  party  in 
the  county.  Such  convention  notice  shall  provide  for  the 
selection  of  a County  Central  Committee,  which  shall 
have  control  and  managmement  of  the  party  campaign 
under  the  general  directions  of  the  State  Central  Com- 
mittee or  of  an  executive  committee  selected  by  such 
State  Central  Committee.  In  any  county  the  county  com- 
mittee shall  be  selected  by  the  county  convention. 

5.  City  and  county  or  municipal  conventions  shall  be 
called  in  like  manner  as  State  and  county  conventions, 
and  delegates  thereto  shall  be  elected  at  primary  elections 
held  in  such  city  and  county  or  municipality  to  nominate 
candidates  for  office  in  such  political  subdivisions  in  like 
manner  as  herein  provided  for  the  election  of  delegates  to 
county  convention.  In  any  city  and  county  the  petition 
calling  such  conventions  shall  be  filed  with  the  Registrar 
of  Voters,  and  in  municipalities,  with  the  Secretary  or 
Clerk  of  the  legislative  body  of  such  municipality,  and  the 
names  of  candidates  for  delegates  to  such  conventions 
shall  be  written  or  pasted  on  the  official  primary  ballot 
in  like  manner  and  form  as  herein  provided  for  county 
conventions.  In  any  city  and  county  the  county  committee 
shall  be  selected  by  the  county  convention. 

6.  County,  city  and  county,  and  municipal  conven- 
tions shall  be  held  not  later  than  two  weeks  after  the 
primary  election  at  which  delegates  to  such  conventions 
are  chosen,  and  the  State  convention  not  later  than  four 
weeks  after  the  September  election. 

Each  party  candidate  nominated  for  Representative  in 
Congress  may,  not  later  than  Tuesday  three  weeks  after 
the  primary  election,  appoint  a Congressional  district 
committee,  which  committee  shall  consist  of  not  less  than 
one  nor  more  than  three  members  from  each  Assembly 
district  in  such  Congressional  district.  Such  committee, 
if  any,  shall  serve  for  the  term  of  two  years. 

State  Central  Committees  shall  be  selected  by  the  State 
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conventions  of  each  political  party,  to  consist  of  not  less 
than  three  members  from  each  Congressional  district, 
who  shall  hold  office  until  a new  State  Central  Committee 
shall  have  been  selected. 

Each  such  committee  may  select  an  executive  commit- 
tee and  shall  choose  its  officers  by  ballot  and  each  com- 
mittee and  its  officers  shall  have  the  powers  usually  ex- 
ercised by  such  committees  and  the  officers  thereof  in  so 
far  as  may  be  consistent  with  this  Act.  The  various  offi- 
cers and  committees  now  in  existence  shall  exercise  the 
powers  and  perform  the  duties  herein  prescribed  until 
their  successors  are  chosen  in  accordance  with  the  pro- 
visions of  this  Act. 

Sec.  25.  In  case  as  a result  of  any  primary  election  a 
person  has  received  a nomination  to  any  elective  office 
without  first  having  filed  nominating  papers  and  having 
his  name  printed  on  the  primary  election  ballot,  he  may 
at  least  thirty  days  before  the  day  of  election  cause  his 
name  to  be  withdrawn  from  nomination  by  filing,  in  the 
office  where  he  would  have  filed  his  nominating  papers 
had  he  been  a candidate  for  nomination,  his  request  there- 
for in  writing,  signed  by  him  and  acknowledged  before 
the  County  Clerk  of  the  county  in  which  he  resides,  and 
no  name  so  withdrawn  shall  be  printed  on  the  election 
ballot  for  the  ensuing  general  election.  The  vacancy  cre- 
ated by  the  withdrawal  of  such  person  as  aforesaid, 
or  on  account  of  the  ineligibility  of  such  person  to  qualify 
as  a candidate  because  of  the  inhibitions  of  Subdivision 
8 of  Section  5 of  this  Act  shall  not  be  filled. 

In  all  other  cases  vacancies  occurring  after  the  holding 
of  any  primary  election  may  be  filled  by  the  party  com- 
mittee of  the  city,  county,  city  and  county,  district  or 
State,  as  the  case  may  be. 

Sec.  26.  In  case  of  a tie  vote,  if  for  an  office  to  be 
voted  for  wholly  within  one  county  or  city  and  county, 
the  county,  city  and  county  or  city  board,  as  the  case 
may  be,  shall  forthwith  summon  the  candidates  who  have 
received  such  tie  votes  to  appear  before  such  board,  and 
such  board  in  the  presence  of  such  candidates  shall  deter- 
mine the  tie  by  lot.  In  the  case  of  a tie  vote  for  an  office 
to  be  voted  for  in  more  than  one  county,  such  tie  shall 
be  determined  by  lot  by  the  Secretary  of  State  in  the 
presence  of  the  candidates  or  their  legally  appointed 
representatives.  Such  summons  must  in  every  case  be 
mailed  to  the  address  of  the  candidate  as  it  appears  upon 
his  affidavit  of  registration. 

Sec.  27.  Whenever  it  shall  be  made  to  appear  by  af- 
fidavit to  the  Supreme  Court  or  District  courts  of  Appeal 
or  Superior  Court  of  the  proper  county  that  an  error  or 
omission  has  occurred  or  is  about  to  occur  in  the  placing 
of  any  name  on  an  official  primary  election  ballot,  that 
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any  error  has  been  or  is  about  to  be  committed  in  print- 
ing such  ballot,  or  that  any  wrongful  act  has  been  or  is 
about  to  be  done  by  any  Judge  or  Clerk  of  a primary 
election,  County  Clerk  or  Registrar  of  Voters  in  any 
city  and  county,  canvassing  board  or  any  member  there- 
of, or  other  person  charged  with  any  duty  concerning  the 
primary  election,  or  that  any  neglect  of  duty  has  oc- 
curred or  is  about  to  occur,  such  court  shall  order  the  of- 
ficer or  person  charged  with  such  error,  wrong  or  neglect 
to  forthwith  correct  the  error,  desist  from  the  wrongful 
act  or  perform  the  duty,  or  forthwith  show  cause  why  he 
should  not  do  so.  Any  person  who  shall  fail  to  obey  the 
order  of  such  Court  shall  be  cited  forthwith  to  show 
cause  why  he  shall  not  be  adjudged  in  contempt  of  court. 

Sec.  28.  Any  candidate  at  a primary  election,  desiring 
to  contest  a nomination  of  another  candidate  for  the 
same  office,  may,  within  five  days  after  the  completion 
of  the  official  canvass,  file  an  affidavit  in  the  office  of  the 
Clerk  of  the  Superior  Court  of  the  county  in  which  he 
desires  to  contest  the  vote  returned  from  any  precinct  or 
precincts  in  such  county,  and  thereupon  have  a recount 
of  the  ballots  cast  in  any  such  precinct  or  precincts,  in 
accordance  with  the  provisions  of  this  section.  Such 
affidavit  must  specify  separately  each  precinct  in  which 
a recount  is  demanded,  and  the  nature  of  the  mistake, 
error,  misconduct,  or  other  cause  why  it  is  claimed  that 
the  returns  from  such  precinct  do  not  correctly  state  the 
vote  as  cast  in  such  precinct,  for  the  contestant  and  the 
contestee.  The  contestee  must  be  made  a party  re- 
spondent, and  so  named  in  the  affidavit.  No  personal 
service  or  other  service  than  as  herein  provided  need  be 
made  upon  the  contestee.  Upon  the  filing  of  such  affi- 
davit the  County  Clerk  shall  forthwith  post  in  a conspicu- 
ous place  in  his  office,  upon  a bulletin  board  to  be  pre- 
pared for  that  purpose,  and  to  have  upon  it  in  con- 
spicuous letters  the  words  “Notice  of  Primary  Election 
Contests”  a copy  of  the  affidavit.  Upon  the  filing  of  such 
affidavit  and  the  posting  of  the  same,  the  Superior  Court 
of  the  county  shall  have  jurisdiction  of  the  subject  mat- 
ter and  of  the  parties  to  such  contest,  and  all  candidates 
at  any  such  primary  election  are  permitted  to  be  candi- 
dates under  this  Act,  upon  the  condition  that  such  juris- 
diction for  the  purposes  of  the  proceeding  authorized  by 
this  section  shall  exist  in  the  manner  and  under  the  con- 
ditions provided  for  by  this  section.  The  contestant 
on  the  date  of  filing  such  affidavit,  must  mail  a copy 
thereof  to  the  contestee  in  a sealed  envelope,  with  post- 
age prepaid,  addressed  to  the  contestee  at  the  place  of 
residence  named  in  the  affidavit  of  registration  of  such 
contestee,  and  shall  make  an  affidavit  of  such  mailing 
and  file  the  same  with  the  County  Clerk  to  become  a part 
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of  the  records  of  the  contest.  Within  two  clays  after  the 
expiration  of  the  time  for  filing  such  affidavits,  Ithe 
County  Clerk  shall  present  all  such  affidavits  and  proof 
of  posting  as  aforesaid  to  the  Judge  of  the  Superior 
Court  of  the  county,  or  any  Judge  acting  in  his  place,  or 
the  presiding  Judge  of  the  Superior  Court  of  a county  or 
city  and  county,  or  anyone  acting  in  his  stead,  which 
judge  shall,  upon  such  presentation,  forthwith  designate 
the  time  and  place  where  such  contest  shall  proceed,  and 
in  counties  or  cities  and  counties  where  there  are  more 
than  one  Superior  Judge,  assign  all  the  cases  to  one  de- 
partment of  the  order  of  such  Court.  Such  order  must 
so  assign  such  case  or  cases,  and  fix  such  time  and  place 
for  hearing,  which  time  must  not  be  less  than  one  nor 
more  than  three  days  from  the  presentation  of  the  mat- 
ter to  the  Court  by  the  County  Clerk,  as  herein  provided. 
It  shall  be  the  duty  of  the  contestee  to  appear  either  in 
person  or  by  attorney,  at  the  time  and  place  so  fixed, 
and  to  take  notice  of  the  order  fixing  such  time  and  place 
from  the  records  of  the  Court,  without  service.  No  spec- 
ial appearance  of  the  contestee  for  any  purpose  shall  be 
permitted,  and  any  appearance  whatever  of  the  contestee 
or  any  request  of  the  Court  by  the  contestee  or  his  attor- 
ney, shall  be  entered  as  a general  appearance  in  the  con- 
test. No  demurrer  or  objection  can  be  taken  by  the 
contestee  in  any  other  manner  than  by  answer,  and  all 
the  objections  of  the  contestee  must  be  contained  in  his 
answer  in  the  contest.  The  Court  if  the  contestee  shall 
appear,  must  require  the  answer  to  be  made  within  three 
days  from  the  time  and  place  as  above  provided,  and  if 
the  contestee  shall  not  appear  shall  note  his  default,  and 
shall  proceed  with  all  convenient  speed.  If  the  number 
of  votes  which  are  sought  to  be  recounted,  or  the  num- 
ber of  contests  are  such  that  the  Judge  shall  be  of 
opinion  that  it  will  require  additional  Judges  to  enable 
the  contest  or  contests  to  be  determined  in  time  to  print 
the  ballots  for  the  election,  if  there  be  only  one  Judge  for 
such  county,  he  may  obtain  the  service  of  any  other  Su- 
perior Judge,  and  the  proceedings  shall  be  the  same  as 
herein  provided  in  counties  where  there  is  more  than  one 
Superior  Court  Judge.  If  the  proceeding  is  in  a county 
or  city  and  county  where  there  is  more  than  one  Superior 
Court  Judge  the  Judge  to  whom  the  case  or  cases  shall 
be  assigned,  shall  notify  the  presiding  Judge  forthwith, 
of  the  number  of  Judges  which  he  deems  necessary  to 
participate,  in  order  to  finish  the  contest  or  contests  in 
time  to  print  the  ballots  for  the  primary  election,  and  the 
said  presiding  Judge  shall  forthwith  designate  as  many 
Judges  as  are  necessary  to  such  completion  of  such  con- 
test, by  order  in  writing,  and  thereupon  all  of  the  Judges 
so  designated  shall  participate  in  the  recount  of  such 
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ballots  and  the  giving  of  judgment  in  such  contest  or 
contests  in  the  manner  herein  specified.  The  said  Judges 
so  designated  by  said  last  mentioned  order  including  the 
Judge,  to  whom  said  contests  were  originally  assigned, 
shall  convene  upon  notice  from  the  Judge  to  whom  such 
contest  or  contests  were  originally  assigned,  and  agree 
upon  the  precincts  which  each  one  of  said  Judges  will 
recount,  sitting  separately,  and  thereupon  such  recount 
shall  proceed  before  each  such  Judge  sitting  separately 
as  to  the  precincts  so  arranged,  in  such  manner  that  the 
recount  shall  be  made  in  such  precincts  before  each  such 
Judge  as  to  all  the  contests  pending,  so  that  the  ballots 
opened  before  onejudge  need  not  be  opened  before  an- 
other Judge,  or  department,  and  the  proceedings  before 
such  Judge  in  making  such  recount  as  to  the  appointment 
of  the  Clerk  and  persons  necessary  to  be  assistants  of 
the  Court  in  making  the  same,  shall  be  the  same  as  in 
contested  elections,  and  the  Judge  shall  fix  the  pay  or 
compensation  for  such  persons  and  require  the  payment 
each  day  in  advance,  of  the  amount  thereof  by  the  per- 
son who  is  proceeding  with  and  requiring  the  recount. 
When  the  recount  shall  have  been  completed  in  the  man- 
ner herein  required,  if  more  than  one  Judge  has  taken 
part  therein,  all  the  Judges  who  took  part  shall  assemble 
and  make  the  decision  of  the  Court,  and  if  there  be  any 
differences  of  opinion,  a majority  of  such  Judges  shall 
finally  determine  all  such  questions,  and  give  the  decis- 
ion or  judgment  of  the  Court  in  such  contest  or  contests, 
separately.  Such  decision  or  judgment  of  the  Court  shall 
be  final  in  every  respect,  and  no  appeal  can  be  had  there- 
from. The  judgment  shall  be  served  upon  the  County. 
Clerk  or  Registrar  of  Voters  by  delivery  of  a certified 
copy  thereof,  and  may  be  enforced  summarily  in  the  man- 
ner provided  in  Section  27  of  this  Act,  and  if  the  contest 
proceeds  in  more  than  one  county,  and  the  nominee  is  to 
be  certified  by  the  Secretary  of  State  from  the  compila- 
tion of  election  returns  in  his  office,  then  the  judgment 
in  each  county  shall  show  what,  if  any  changes  in  the 
returns  in  the  office  of  the  Secretary  of  State  relating  to 
such  county  or  city  and  county,  ought  to  be  made,  and 
all  such  judgments  shall  be  served  upon  the  Secretary  of 
State,  by  the  delivery  of  a certified  copy,  and  he  shall 
make  such  changes  in  the  record  in  his  office  as  such 
judgment  or  judgments  require,  and  conform  his  com- 
pilation and  his  certificate  of  nomination  in  accordance 
therewith. 

Sec.  29.  No  candidate  for  nomination  to  any  elective 
office,  including  that  of  United  States  Senator  in  Con- 
gress, shall  directly  or  indirectly  pay,  expend  or  con- 
tribute any  money  or  other  valuable  thing,  or  promise 
so  to  do,  except  for  lawful  expenses.  Lawful  expenses 
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as  used  in  this  section  are  limited  to  expenses  for  the  fol- 
lowing purposes  only: 

1.  For  the  candidate’s  official  filing  fee. 

2.  For  the  circulating  and  verifying  of  nomination 
papers. 

3.  For  the  candidate’s  personal  traveling  expenses. 

4.  For  rent  and  necessary  furnishing  of  halls  or  rooms, 
during  such  candidacy  for  public  meetings  or  for  com- 
mittee headquarters. 

5.  For  payment  of  speakers  and  musicians  at  public 
meetings  and  their  necessary  traveling  expenses. 

6.  For  printing  and  distribution  of  pamphlets,  circu- 
lars, newspapers,  cards,  handbills,  posters  and  announce- 
ments relative  to  candidates  or  political  issues  or  prin- 
ciples. 

7.  For  his  share  of  the  reasonable  compensation  of 
challengers  at  the  polls. 

8.  For  making  canvasses  of  voters. 

9.  For  clerk  hire. 

10.  For  conveying  infirm  or  disabled  voters  to  and 
from  the  polls. 

11.  For  postage,  expressage,  telegraphing,  and  tele- 
phoning, relative  to  candidacy. 

Sec.  30.  Every  person  who  shall  be  a candidate  for 
nomination  to  any  elective  office,  including  that  of  United 
States  Senator  in  Congress,  shall  make  in  duplicate, 
within  fifteen  days  after  the  primary  election,  a verified 
statement,  setting  forth  each  and  every  sum  of  money 
contributed,  disbursed,  expended  or  promised  by  him, 
and,  to  the  best  of  his  knowledge  and  belief,  by  any  and 
every  other  person  or  association  of  persons  in  his  be- 
half wholly  or  partly  in  endeavoring  to  secure  his  nomi- 
nation. This  statement  must  show  in  detail  all  moneys 
paid,  loaned,  contributed,  or  otherwise  furnished  to  him 
directly  or  indirectly  in  aid  of  his  election,  together  with 
the  name  of  the  person  or  persons  from  whom  such 
moneys  were  received ; and  must  also  show  in  detail, 
under  each  of  the  subdivisions  of  Section  29  of  this  Act, 
all  moneys  contributed,  loaned,  or  expended  by  him  di- 
rectly or  indirectly  by  himself  or  through  any  other  per- 
son, in  aid  of  his  election,  together  with  the  name  of  the 
person  or  persons  to  whom  such  moneys  were  paid,  or 
disbursed.  Such  statement  must  set  forth  that  the  affi- 
ant has  used  all  reasonable  diligence  in  its  preparation, 
and  that  the  same  is  true  and  is  as  full  and  explicit  as  he 
is  able  to  make  it. 

Within  the  time  aforesaid  the  candidate  shall  file  one 
copy  of  said  statement  with  the  officer  with  whom  his 
nomination  papers  were  filed,  and  the  other  with  the  Re- 
corder of  the  county  or  city  and  county  in  which  he  re- 
sides, who  shall  record  the  same  in  a book  to  be  kept  for 
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that  purpose,  and  to  be  open  to  public  inspection.  No 
officer  shall  issue  any  certificate  of  nomination  to  any 
person  until  such  statement  as  Herein  provided  has  been 
filed. 

Sec.  31.  Any  person  violating  any  of  the  provisions 
of  Section  29  or  Section  30  of  this  Act  shall  be  guilty  of 
a misdemeanor,  and  upon  trial  and  conviction  thereof,  in 
addition  to  the  sentence  imposed  by  the  Court,  he  shall 
forfeit  all  right  to  the  office  for  which  he  was  a candidate 
at  the  time  of  violating  the  provisions  aforesaid. 

Sec.  32.  1.  Any  person  who  shall  offer,  or  with  know- 

ledge of  the  same  permit  any  person  to  offer  for  his 
benefit,  any  bribe  to  a voter  to  induce  such  voter  to  sign 
any  nomination  paper,  and  any  person  who  shall  accept 
such  bribe  or  any  promise  of  gain  of  any  kind  in  the  na- 
ture of  a bribe  as  consideration  for  signing  any  nomina- 
tion paper,  whether  such  bribe  or  promise  of  gain  in 
the  nature  of  a bribe  be  offered  or  accepted  before  or 
after  signing,  shall  be  guilty  of  a misdemeanor,  and  upon 
trial  and  conviction  thereof  shall  be  punished  by  a fine 
of  not  less  than  twenty-five  dollars  nor  more  than  three 
hundred  dollars,  or  by  imprisonment  in  the  county  jail 
for  not  less  than  ten  days  nor  more  than  one  hundred  and 
twenty  days,  or  by  both  such  fine  and  imprisonment. 

2.  Any  person  who,  being  in  possession  of  any  nomi- 
nation paper  or  papers  and  affidavits  entitled  to  be  filed 
under  the  provisions  of  this  Act,  shall  wrongfully  either 
suppress,  neglect  or  fail  to  cause  the  same-  to  be  filed  at 
the  proper  time  and  in  the  proper  place  shall  be  guilty  of 
a misdemeanor,  and  upon  trial  and  conviction  thereof 
shall  be  punished  by  a fine  of  not  less  than  one  hundred 
dollars  nor  more  than  five  hundred  dollars,  or  by  im- 
prisonment in  the  county  jail  for  not  less  than  thirty  days 
nor  more  than  six  months,  or  by  both  such  fine  and  im- 
prisonment. 

3.  Any  act  or  omission  declared  to  be  an  offense  by 
the  general  laws  of  this  State  concerning  primaries  and 
elections  shall  also  in  like  case  be  an  offense  concerning 
primary  elections  as  provided  for  by  this  Act,  and  shall 
be  punished  in  the  same  manner  and  form  as  therein  pro- 
vided, and  all  the  penalties  and  provisions  of  the  law 
governing  elections,  except  as  herein  otherwise  provided, 
shall  apply  in  equal  force  to  primary  elections  as  pro- 
vided for  by  this  Act. 

Sec.  33.  It  shall  be  the  duty  of  the  Secretary  of  State 
and  the  Attorney  General  to  prepare  on  or  before  August 
1,  1911,  all  forms  necessary  to  carry  out  the  provisions  of 
this  Act,  which  forms  shall  be  substantially  followed  in 
all  primary  elections  held  in  pursuance  hereof. 

Sec.  34.  This  Act  shall  be  known  as  the  direct  pri- 
mary law. 
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Sec.  35.  An  Act  approved  March  24,  1909,  entitled 
“An  Act  to  provide  for  .and  regulate  primary  elections, 
and  providing  the  method  whereby  electors  of  political 
parties  may  express  their  choice  at  such  primary  elec- 
tions for  United  States  Senator”  is  hereby  repealed ; and 
all  other  Acts  or  parts  of  Acts  inconsistent  with  or  in 
conflict  with  the  provisions  of  this  Act  are  also  hereby 
repealed. 

VOTING  MACHINES. 

An  Act  creating  a State  Commission  on  voting  or  ballot- 
ing machines,  defining  their  powers,  and  providing 
for  the  use  at  the  option  of  indicated  local  authori- 
ties of  voting  or  ballot  machines  for  receiving  and 
registering  the  vote  in  one  or  more  precincts  of  any 
county,  or  city  and  county,  city  or  town,  at  any  or 
all  elections  held  therein  and  for  ascertaining  the  re- 
sult at  such  elections ; and  providing  for  the  punish- 
ment of  all  violations  of  the  provisions  of  this  Act. 

Section  1.  1.  The  Governor,  Secretary  of  State  and  At- 
torney- General,  and  their  successors  in  office  are  hereby 
created  and  constituted  the  State  Commission  on  voting 
or  ballot  machines.  It  shall  be  the  duty  of  said  Commis- 
sioners to  examine  all  voting  or  ballot  machines  which 
may  be  offered  for  their  inspection  in  order  to  determine 
whether  such  machines  comply  with  the  requirements  of 
this  Act,  and  can  safely  be  used  by  voters-  at  elections 
under  the  provisions  of  this  Act ; and  no  machine  or  ma- 
chines shall  be  provided  by  the  Board  of  Supervisors,  or 
other  Board  having  charge  and  control  of  elections  in 
each  of  the  counties,  and  cities  and  counties,  cities  or 
towns  of  the  State,  unless  the  said  machine  or  machines 
shall  have  received  the  approval  of  a majority  of  said 
Commission  as  herein  provided. 

2.  Any  machine  or  machines  which  shall  have  the  ap- 
proval of  a majority  of  said  Commission  may  be  provided 
for  use  at  elections  by  the  Boards  authorized  so  to  do 
under  the  provisions  of  this  Act.  The  report  of  said 
Commission  on  each  and  every  kind  of  voting  or  ballot 
machine  shall  be  filed  with  the  Secretary  of  State  within 
thirty  days  after  their  examination  of  said  machines,  and 
the  Secretary  of  State  must  within  five  days  after  the 
filing  of  any  report  approving  any  machine  or  machines, 
transmit  to  the  Board  of  Supervisors  or  other  Board 
having  charge  and  control  of  elections  in  each  of  the 
counties,  cities  and  counties,  cities  or  towns  of  the  State, 
a list  of  the  machines  so  approved. 

3.  No  machine  or  machines  shall  be  used  unless  such 
machine  or  machines  shall  have  received  the  approval 
of  the  State  Commission  at  least  ninety  days  prior  to  any 
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election  at  which  such  machine  or  machines  are  to  be 
used. 

4.  For  carrying  out  the  provisions  of  this  Act  the 
members  of  the  State  Commission  under  this  Act  shall  be 
allowed  their  actual  necessary  expenses. 

Sec.  2.  The  Board  of  Supervisors,  or  other  Board  hav- 
ing charge  and  control  of  elections  in  each  of  the  counties, 
and  cities  and  counties,  cities  or  towns  of  the  State,  may 
at  any  regular  meeting,  or  at  any  special  meeting  called 
for  the  purpose,  provide  for  and  require  the  use  of  a 
voting  or  ballot  machine,  or  machines,  for  receiving  and 
registering  the  vote  at  any  or  all  elections  held  in  such 
county,  city  and  county,  city  or  town,  respectively,  or 
in  any  one  or  more  precincts  thereof,  and  every  such 
Board  of  Supervisors,  or  other  Board  having  charge  and 
control  of  elections  in  each  of  the  counties,  and  cities 
and  counties,  cities  or  towns  of  the  State,  may  determine 
upon  and  require  the  use  of  voting  or  ballot  machines 
at  any  and  all  elections  to  be  held  within  such  county, 
city  and  county,  city  or  town  of  the  State,  or  in  any  one 
or  more  precincts  thereof,  and  thereupon  the  voting  or 
ballot  machine  or  machines  so  determined  upon  and  re- 
quired shall  be  used  in  voting  for  all  public  officers,  or 
candidates  for  nomination  to  public  office,  to  be  voted 
for  by  the  voters  of  such  counties,  cities  and  counties, 
cities  or  towns  of  the  State,  or  in  the  precinct  or  pre- 
cincts thereof  for  which  the  same  shall  have  been  so  de- 
termined upon  and  required,  and  also  in  voting  upon  all 
amendments  to  the  Constitution,  and  upon  all  laws  or 
propositions  or  questions  which  may  be  lawfully  sub- 
mitted to  such  voters,  and  for  receiving  and  registering 
the  votes  cast  at  any  and  every  such  election.  Any  such 
Board  so  authorized  to  provide  for  and  require  the  use  of 
a voting  or  ballot  machine  as  hereinbefore  specified,  may, 
if  the  machine  has  been  approved  as  in  this  Act  required, 
at  its  option  resolve  to  provide  and  use  only  such  a vot- 
ing or  ballot  machine  so  constructed  and  arranged  that 
the  voting  or  ballot  machine  will  not  permit  of  voting 
a straight  party  ticket,  or  for  any  candidate,  by  any  other 
method  than  by  turning  or  pushing  the  keys  separately 
of  each  voting  space,  for  each  separate  candidate  voted 
for.  Party  nominations  may  be  designated  by  usual  or 
reasonable  abbreviation  of  party  names.  (Amended 
April  21,  1911.) 

Sec.  3.  In  purchasing  the  necessary  voting  or  ballot 
machines  to  be  used  at  elections,  as  herein  provided,  the 
Boards  of  Supervisors  of  the  several  counties,  and  the 
legislative  bodies  of  the  incorporated  cities  and  towns 
therein,  may,  by  agreement,  entered  into  by  said  Board 
of  Supervisors  and  the  legislative  body  of  any  incorpo- 
rated city  or  town  in  such  county,  provide  for  the  joint 
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purchase  and  subsequent  ownership  thereof,  and  for  the 
care,  maintenance  and  use  of  the  same. 

Sec.  4.  No  voting  or  ballot  machines  shall  be  approved 
by  the  said  Board  unless  the  same  be  so  constructed  as 
to  provide  facilities  for  voting  for  the  candidates  of  as 
many  different  parties  or  organizations  as  may  make 
nominations  for  office,  and  for  and  against  as  many  dif- 
ferent propositions  or  amendments  as  may  be  submitted, 
nor  shall  any  such  machine  be  approved  unless  the  same 
will  permit  a voter  to  vote  for  any  person  for  any  office ; 
it  must  enable  the  voter  to  vote  and  select  a ticket  all 
from  the  nominees  of  one  party,  or  a ticket  selected  in  part 
from  the  nominees  of  one  party,  and  in  part  from  the 
nominees  of  any  or  all  other  parties,  and  in  part  from 
independent  nominations,  or  in  part  or  in  whole  of  the 
names  of  persons  not  nominated  by  any  party  or  upon 
any  independent  ticket ; such  machines  must  also  secure 
to  the  voter,  privacy  and  secrecy  in  the  act  of  voting; 
such  machines  must  also  be  so  constructed  that  a voter 
cannot  vote  for  a candidate  or  a proposition  or  amend- 
ment for  whom  or  on  which  he  is  not  lawfully  entitled 
to  vote,  also  to  prevent  voting  for  more  than  one  person 
for  the  same  office,  except  in  cases  where  the  voter  is 
lawfully  entitled  to  vote  for  more  than  one  person  for 
the  -same  office,  in  which  event  they  must  enable  the 
voter  to  vote  for  as  many  persons  for  that  office  as  he  is 
by  law  entitled  to  vote,  and  no  more ; they  must  also  pre- 
vent his  voting  more  than  once  for  the  same  person  for 
the  same  office ; and  allow  of  his  reversing  his  vote  in 
case  of  mistake  or  desire  to  change ; and  such  machines 
must  be  so  constructed  that  all  votes  cast  for  any  person 
voted  for,  or  for  or  against  any  proposition  or  amend- 
ment submitted  to  the  voters,  shall  be  accurately  regis- 
tered or  recorded,  and  any  machine  to  be  approved 
by  said  Board  must  be  of  such  kind,  style  or  pattern 
as  will  permit  the  exercise  by  each  voter  of  the  full  right 
and  privilege  of  his  elective  franchise  under  the  Consti- 
tution and  laws  of  this  State.  All  voting  machines  ap- 
proved by  the  State  Commission  shall  have  a separate 
voting  device  for  each  candidate  appearing  on  the  ballot. 
Such  machines  may  also  have  thereon  a straight  ticket 
device  for  each  of  the  parties  for  voting  a straight  ticket 
vote  for  candidates  of  such  party ; but  if  so  equipped  with 
separate  straight  ticket  voting  devices,  such  separate 
straight  ticket  voting  devices  must  be  locked  out  of 
operation.  Machines  which  have  been  approved  with 
such  straight  ticket  mechanism  thereon  may  be  used  in 
elections  with  such  mechanism  rendered  inoperative,  and 
machines  with  such  straight  ticket  mechanism  entirely 
removed  therefrom,  or  machines  which  omit  a party 
designation  of  candidates  by  column  or  line  which  have 
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been  approved,  may  be  used  in  such  elections,  and  the 
omission,  removal,  or  locking  out  of  operation  of  such 
straight  voting  mechanism  from  the  machine  that  has 
otherwise  been  approved  by  the  Commission,  need  not 
require  a further  examination  and  approval  of  a machine 
of  that  type. 

The  ballot  at  any  election,  whether  general,  primary, 
municipal,  or  otherwise,  shall  be  arranged  upon  the  vot- 
ing machine  as  to  the  order  of  offices,  order  of  candi- 
dates’ names,  blank  spaces,  and  in  all  other  respects,  for 
such  election,  as  required  by  the  law  prescribing  the 
form  and  order  of  the  ballot  for  such  election.  (Amended 
April  21,  1911.) 

Sec.  5.  The  Board  of  Supervisors  or  other  Board  hav- 
ing charge  and  control  of  elections  adopting  a voting  or 
ballot  machine  shall,  as  soon  as  practicable  thereafter, 
provide  for  such  polling  place  or  places,  as  they  may  de- 
termine, one  or  more  voting  machines  in  complete  work- 
ing order  and  also  such  other  accessories  as  may  be  re- 
quired for  the  practical  working  of  the  machine,  and  shall 
thereafter  preserve  and  keep  the  machines  in  repair,  and 
shall  have  custody  of  the  furniture  and  equipment.  If  it 
shall  be  impracticable  to  supply  each  and  every  election 
precinct  with  voting  or  ballot  machine  or  machines  at 
any  election  following  such  adoption,  as  many  may  be 
supplied  as  it  is  practicable  to  procure,  and  the  same 
may  be  used  in  such  election  precincts  within  the  county, 
or  city  and  county,  city  or  town,  as  the  Board  having 
control  may  direct.  Where  the  Board  having  charge 
and  control  of  elections,  is  not  the  Board  having  control 
of  appropriations  of  money  generally,  for  the  territory, 
but  receives  its  appropriation  from  the  Board  of  Super- 
visors, or  Board  having  control  of  appropriations  of 
money  generally  for  the  territory ; then  and  in  such  event 
the  Board  of  Supervisors  or  Board  having  control  of 
appropriations  of  money  generally,  for  the  territory  rep- 
resented by  such  Board  so  having  charge  and  control  of 
elections,  shall  have  exclusive  power  to  purchase  or 
otherwise  provide  voting  or  ballot  machines  for  use  in 
such  territory.  The  Board  of  Supervisors  or  Board  hav- 
ing  control  of  the  finances  of  any  county,  city  and  county, 
or  political  subdivision,  shall  have  power  to  sell,  lease, 
alter,  exchange,  or  otherwise  at  its  discretion  dispose  of 
any  voting  machine  or  voting  machine  appliances  owned 
by  such  county,  or  city  and  county.  (Amended  April  21, 

1911.) 

Sec.  6.  The  County  Clerk,  Registrar  of  Voters,  or  City  stationery  and 
or  Town  Clerk,  as  the  case  may  be,  shall  not  later  than  instructl0ns 
twenty-four  hours  next  preceding  the  election,  cause  to  be 
delivered  to  one  of  the  inspectors  of  election,  duly  ap- 
pointed, at  his  residence,  all  necessary  supplies,  station- 
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ery,  blank  forms,  poll  and  tally  lists,  and  instructions  to 
voters,  necessary  and  proper  to  the  conduct  of  the  elec- 
tion and  to  the  counting  and  canvassing  of  the  votes, 
and  the  return  thereof,  which  forms,  blanks,  lists,  and 
other  stationery  shall  have  been  previously  prepared  by 
the  said  County  Clerk,  Registrar  of  Voters,  or  city  or 
Town  Clerk,  as  the  case  may  be,  in  such  manner  as  to  be 
adapted  to  the  conducting  and  returning  of  such  election 
by  such  voting  or  ballot  machines  as  are  used  at  the  elec- 
tion. The  supplies  previously  mentioned  to  be  delivered 
to  such  inspector,  shall,  in  addition  to  all  other  necessary 
forms,  lists,  or  blanks,  include  one  card  stating  the  pen- 
alty for  tampering  with  or  injuring  a voting  machine; 
two  seals  for  sealing  voting  machines ; one  envelope  in 
which  the  keys  to  the  voting  machine  are  sealed,  said 
envelope  to  have  printed  or  written  thereon  the  number 
and  location  of  the  election  precinct  in  which  the  ma- 
chine is  to  be  used,  the  number  of  the  machine,  the  num- 
ber shown  on  the  protective  counter  thereof,  after  the 
machine  has  been  prepared  for  the  election,  and  any 
designation  that  may  be  on  such  seal  as  the  machine  is 
sealed  with.  Said  envelope  to  have  attached  to  it  a de- 
tachable receipt  for  the  delivery  of  the  keys  of  the  voting 
machine  to  the  Inspector  of  the  election  at  his  residence; 
one  envelope  in  which  the  keys  to  the  voting  machine  can 
be  returned  by  the  Inspectors  after  the  election ; one  card 
stating  the  name  and  telephone  address  of  the  superin- 
tendent for  the  day  of  election ; two  diagrams  of  the 
voting  face  of  the  machine  as  appears  after  the  ballot 
label  showing  the  titles  of  the  offices  and  the  names  of 
the  candidates,  and  statement  of  propositions,  together 
with  the  voting  indicators  for  each,  shall  have  been  in- 
serted in  the  voting  machine,  and  also  suitable  printed  in- 
structions for  the  guidance  of  the  Board  of  Election. 
(Amended  April  21,  1911.) 

Sec.  7.  At  least  sixty  days  before  any  election,  other 
than  a special  election,  at  which  voting  machines  are  to 
be  used  in  any  political  subdivision,  the  County  Clerk, 
Registrar  of  Voters,  or  City  or  Town  Clerk,  as  the  case 
may  be,  shall  designate  one  or  more  deputies,  to  be  pro- 
vided by  the  Board  having  charge  and  control  of  elec- 
tions, who  are  competent  for  the  purpose,  as  voting 
machine  instructors,  and  shall  cause  one  or  more  voting 
machines  of  the  type  to  be  used  at  the  election,  to  be 
set  up  in  his  office,  for  the  purpose  of  having  such  vot- 
ing machine  instructors  give  instructions  to  persons  ap- 
plying to  serve  as  election  officers  at  the  ensuing  election, 
and  shall  also  publish  notice  in  one  or  more  daily  or 
weekly  newspapers,  in  such  political  subdivision,  if  any 
is  there  published,  stating  that  instruction  will  be  given 
at  such  office,  (stating  the  location  thereof)  as  to  the 
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use  of  voting  machines,  to  all  persons  otherwise  qualified, 
who  shall  apply  to  serve  as  election  officers,  at  the  en- 
suing election,  and  requesting  qualified  persons  to  attend 
at  such  office  and  apply  to  serve,  and  take  such  instruc- 
tions. Such  notice  may  also  be  sent  by  mail  to  all  such 
persons  as  the  said  County  Clerk,  Registrar  of  Voters, 
or  City  or  Town  Clerk,  may  deem  likely  to  take  the 
same.  Such  voting  machine  instructors  shall  give  such 
instructions  to  those  who  apply  (subject  to  the  control 
of  the  Clerk  or  Registrar  of  Voters,  that  too  great  a num- 
ber from  a given  precinct  need  not  be  instructed)  and 
shall  report  the  result  to  such  Clerk  or  Registrar  of  Vot- 
ers, and  such  Clerk  or  Registrar  of  Voters,  if  satisfied 
with  the  report,  may  issue  a certificate  of  competency  to 
such  person,  and  shall  enter  the  name  of  such  person  in 
the  proper  book,  by  precincts,  with  the  residence  of  such 
person  and  the  date  of  certificate  of  competency,  and  mail 
such  certificate  to  such  person  at  the  address  shown  by 
his  application  or  registration.  In  making  up  a recom- 
mendation of  names  of  persons  suitable  for  election  of- 
ficers, the  Clerk  or  Registrar  of  Voters  shall,  where  the 
person  is  otherwise  qualified  and  able  to  serve,  prefer 
the  persons  in  each  precinct,  who  have  received  such  a 
certificate,  and  the  persons  thus  shown  in  such  recom- 
mendation shall  be  appointed  as  election  officers  in  the 
proper  precincts,  and  unless  they  fail  to  appear  and  be 
sworn  or  are  excused  for  cause,  by  the  Clerk  or  Registrar 
of  Voters,  shall  serve  as  an  election  officer  at  the  elec- 
tion. (Amended  April  21,  1911.) 

Sec.  8.  The  precinct  Board  of  Election  of  each  pre- 
cinct shall  meet  at  the  polling  place  therein,  at  least  one 
hour  before  the  time  set  for  the  opening  of  the  polls  at 
each  election,  and  shall  proceed  to  arrange  within  the 
guardrail  the  furniture,  stationery,  and  voting  or  ballot 
machine  for  the  conduct  of  the  election.  The  Inspectors 
of  election  shall  then  and  there  have  the  voting  or  ballot 
machine,  instructions  to  voters,  and  stationery  required 
to  be  delivered  to  them  for  such  election.  The  Inspector 
shall  thereupon  cause  at  least  two  instruction  cards  to  be 
posted  conspicuously  within  the  polling  place.  They 
shall  see  that  the  model,  if  such  model  is  furnished,  is 
placed  where  each  voter  can  conveniently  operate  it  and 
receive  instructions  thereon  as  to  the  manner  of  voting 
before  entering  the  machine.  They  shall  post  one  dia- 
gram inside  the  polling  room  and  one  outside,  in  places 
where  the  voters  can  conveniently  examine  them.  They 
shall  see  that  the  lantern  or  other  means  provided  for  giv- 
ing light  is  in  such  a condition  that  the  voting  machine 
is  sufficiently  lighted  to  enable  voters  to  readily  read  the 
names  on  the  ballot  labels.  They  shall  see  that  the  bal- 
lot labels  are  in  their  proper  places  on  the  machine.  They 
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shall  open  the  counting  compartment  of  the  voting  mach- 
ine in  the  presence  of  the  public  and  the  members  of  the 
Board  of  Election,  before  the  opening  of  the  polls,  and 
inspect  the  recording  dials  of  such  machine,  and  see  that 
each  counter  number  on  each  dial  for  a candidate,  is  set 
at  zero  (000)  and  make  a certificate  substantially  in  the 
form  hereinafter  provided.  . If  any  counter  number  upon 
such  dial  for  any  candidate  is  found  not  to  register  zero 
(000),  a statement  of  the  actual  register  of  such  counter 
number,  together  with  the  designating  number  of  said 
dial  and  letter,  shall  be  made  and  signed  by  the  Election 
Board  as  to  every  such  dial  number,  so  found  registered 
above  zero  (000).  In  such  event,  in  each  separate  case, 
the  number  so  found  above  zero  (000)  upon  the  dial  of 
any  particular  candidate,  must  be  deducted  from  the  total 
vote  of  such  candidate  as  shown  upon  that  counter  num- 
ber at  the  close  of  the  polls.  The  tally  sheet  shall  have 
plainly  printed  thereon,  so  as  to  occupy  an  entire  page, 
thereof,  a statement  and  certificate  substantially  in  the 
following  form : 

NOTICE  TO  ELECTION  OFFICERS. 

The  Board  of  Election  shall  before  opening  the  polls, 
open  the  counting  compartment  of  the  voting  machine  in 
the  presence  of  the  public  and  the  members  of  the  Board 
of  Election,  and  inspect  the  recording  dials  of  such  ma- 
chine, and  see  that  each  counter  number  on  each  dial 
for  a candidate,  is  set  at  zero  (000)  and  make  a certificate 
substantially  in  the  form  below  provided.  If  any  counter 
number  upon  such  dial  for  any  candidate  is  found  not 
to  register  zero  (000),  a statement  of  the  actual  register 
of  such  counter  number,  together  with  the  designating 
number  of  such  dial,  and  letter,  shall  be  made  and  signed 
by  the  Election  Board  as  to  every  such  dial  number  so 
found  registered  above  zero  (000).  In  such  event  in 
each  separate  case,  the  number  so  found  above  zero  (000) 
upon  the  dial  of  any  particular  candidate,  must  be  de- 
ducted from  the  total  vote  of  such  candidate,  as  shown 
upon  that  counter  number  at  the  close  of  the  polls. 

CERTIFICATE. 

We,  the  undersigned  members  of  the  Election  Board 

of  Election  Precinct  No hereby  certify  that 

the  following  statement  is  a correct  statement  of  all 
counter  number  dials,  upon  the  voting  machine  or  ma- 
chines used  at  said  precinct,  which  were  found  to  have 
the  counter  number  upon  any  dial  thereon,  register  above 
zero  (000),  as  found  by  an  examination  and  inspection 
made  by  said  Election  Board  at  said  precinct  before  the 
opening  of  the  polls  and  in  the  manner  provided  by  law, 
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and  that  the  name  of  each  candidate  affected  thereby, 
is  hereinbelow  respectively  and  separately  stated,  to- 
gether with  each  such  separate  dial  number  and  each  such 
separate  letter  of  such  respective  dial,  and  the  number 
so  registered  above  zero  (000),  upon  any  such  respective 
counter  dial,  and  also  the  number  of  votes  shown  upon 
any  such  respective  counter  dial,  at  the  close  of  the  polls, 
together  with  the  total  vote  received  by  any  such  candi- 
ate  so  affected,  after  deducting  from  such  total  vote  the 
number  so  found  registered  above  zero  (000)  upon  the 
counter  number  dial  of  such  respective  candidate  or  can- 
didates. 


Zrl 

(000) 


..Inspector 
..Inspector 

— - Judge 

Judge 

(Amended  April  21,  1911.) 

Sec.  9.  The  exterior  of  the  voting  or  ballot  machine 
and  every  part  of  the  polling  place  shall  be  in  plain  view 
of  the  election  officers  and  public.  The  voting  or  ballot 
machines  shall  be  placed  at  least  three  feet  from  every 
wall  and  partition  of  the  polling  place,  and  at  least  three 
feet  from  the  guard-rail.  A guard-rail  shall  be  con- 
structed at  least  three  feet  from  the  machine,  with  open- 
ings to  admit  electors  or  officers  of  election  to  and  from 
the  machine. 

Sec.  10.  After  the  opening  of  the  polls,  the  Inspectors 
shall  not  allow  any  voter  to  pass  within  the  guard-rail 
until  they  ascertain  that  he  is  duly  entitled  to  vote.  Be- 
fore each  voter  enters  the  voting  machine,  the  Inspectors 
of  Election  shall,  so  far  as  possible,  inform  him  how  to 
operate  the  machine,  and  illustrate  same  upon  the  model 
of  the  machine,  if  any  be  furnished,  and  call  his  atten- 
tion to  the  diagram.  If  any  voter  shall,  after  entering 
the  voting  machine,  ask  for  information  regarding  its 
operation,  the  Inspectors  of  Election,  shall  give  him  such 
necessary  information.  The  operation  of  voting  by  an 
elector,  while  voting,  shall  be  secret  and  obscured  from 
all  other  persons  except  as  provided  in  cases  of  voting 


Signed : 


Voting 

machines  shall 
be  secret  and 
obscured 
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by  assisted  electors.  At  any  election  at  which  the  num- 
ber of  officers  to  be  elected  plus  the  number  of  proposi- 
tions or  amendments  to  be  voted  on  shall  together  make 
a total  of  fifteen  or  less,  no  voter  shall  remain  within  the 
voting  or  ballot  machine  booth  longer  than  two  minutes, 
and  if  he  shall  refuse  to  leave  it  after  the  lapse  of  two 
minutes,  he  may  be  removed  by  the  Inspectors.  At  any 
election  at  which  the  number  of  officers  to  be  elected  plus 
the  number  of  propositions  or  amendments  to  be  voted 
on  shall  together  make  a total  of  more  than  fifteen,  no 
voter  shall  remain  within  the  voting  or  ballot  machine 
booth  longer  than  three  minutes,  and  if  he  shall  refuse  to 
leave  it  after  the  lapse  of  three  minutes  he  may  be  re- 
moved by  the  Inspectors.  The  Inspectors  of  Election 
shall  occasionally  examine  the  face  of  the  machine  and  the 
ballot  labels  to  determine  if  same  have  been  injured  or 
tampered  with.  No  vote  cast  in  the  irregular  or  blank 
column  shall  be  counted  for  a person  whose  name  is 
printed  upon  the  ballot  or  face  of  the  machine  as  a candi- 
date for  the  same  office  for  which  he  is  voted  in  the  irreg- 
idar  or  blank  column.  All  voters  in  the  polling  place  or 
standing  in  line  entitled  to  vote,  at  the  hour  for  closing 
the  polls,  must  be  permitted  to  vote.  (Amended  April 
21,  1911.) 

Sec.  11.  As  soon  as  the  polls  of  the  election  are  closed 
the  Inspectors  of  Election  thereat  shall  immediately  lock 
the  voting  or  ballot  machine  against  voting,  and  in  the 
presence  and  full  view  of  the  public  who  may  be  lawfully 
within  the  polling  place,  proceed  to  demonstrate  and  de- 
clare the  result  of  such  election  as  registered  or  recorded 
or  received  by  the  machine,  (subject  to  any  legal  de- 
ductions made  under  the  provisions  of  Section  8 of  this 
Act)  in  the  following  manner : One  of  the  Inspectors 

shall  under  the  scrutiny  of  the  other  Inspector,  of  a dif- 
ferent political  party,  in  the  order  of  the  offices  as  their 
titles  are  arranged  on  the  machine,  commencing  with  the 
first  party  or  top  column,  or  commencement  of  the  ticket 
as  arranged  announce  in  distinct  tones  to  the  Clerks  of 
Election,  the  designating  number  and  letter  of  each 
counter,  and  the  vote  registered  thereon,  and  the  Clerks  : 
of  Election  shall  correctly  record  each  announcement  so 
made  upon  separate  respective  tally  sheets  provided 
for  that  purpose,  before  another  announcement  is 
made  by  the  Inspector.  The  said  Inspector  shall  then  in 
like  manner  announce  the  vote  recorded  for  each  office 
on  the  irregular  ballot,  and  the  election  Clerks  shall  in 
like  manner  record  the  same.  The  Inspector  shall  then 
also  in  like  manner  announce  the  vote  on  each  question 
or  proposition  submitted  at  the  election,  and  the  Clerk 
shall  in  like  manner  record  the  same.  The  canvass  of 
each  office  shall  be  completed  before  proceeding  to  the 
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next,  and  the  vote  as  announced  shall  be  written  by  the 
Clerks  in  ink  on  the  two  tally  lists  provided  therefor  in 
the  same  order.  After  completing  and  writing  down  the 
canvass,  in  the  manner  aforesaid,  the  Inspectors  of  Elec- 
tion shall  verify  the  same  by  comparing  the  figures  on  the 
tally  lists  with  the  figures  on  the  counters  in  the  ma- 
chine, and  the  names  recorded  on  or  in  the  device  for 
voting  for  persons  not  nominated,  and  also  with  the  re- 
sult registered  on  the  machine  as  to  the  vote  upon  ques- 
tions or  propositions,  and  in  making  such  comparison 
and  verification,  one  of  the  Inspectors  shall  again  dis- 
tinctly announce  and  recall  aloud  the  vote  registered 
upon  each  counter.  The  Board  of  Election  shall  then 
certify  in  the  appropriate  place  on  the  tally  list,  as  to  the 
number  of  voters  that  voted  at  the  election,  as  shown  by 
the  poll  lists,  and  by  the  number  registered  on  the  pub- 
lic counter,  and  the  number  registered  on  the  protective 
counter,  and  the  number  or  other  designating  mark  on 
the  seal  with  which  the  machine  has  been  sealed,  together 
with  other  information  regarding  the  machine  as  pro- 
vided on  the  tally  list.  The  counter  compartment  of  the 
voting  machine  shall  remain  open  until  the  tally  list  and 
all  other  reports  have  been  fully  completed  and  signed, 
after  which  they  shall  lock  the  counter  compartment  and 
deliver  the  keys  thereof  in  a sealed  envelope  to  the 
County  Clerk,  Registrar  of  Voters,  or  City  or  Town 
Clerk,  as  the  case  may  be.  (Amended  April  21,  1911.) 

Sec.  12.  The  Inspectors  of  Election  shall,  as  soon  as  the 
result  is  fully  ascertained  and  declared,  as  in  the  preced- 
ing section  required,  lock  the  machine  so  that  the  record 
of  each  election  shall  be  preserved  for  a period  of  six 
months  following  such  election,  except  in  cases  where  the 
machine  is  required  for  use  in  a subsequent  election  dur- 
ing such  period,  in  which  case  the  Board  of  Supervisors 
or  other  Board  having  charge  and  control  of  elections 
shall  inspect  the  registering  or  recording  and  receiving 
device  of  the  machines  and  file  a report  of  said  inspection 
with  the  County  Clerk  or  Registrar  of  Voters.  Said 
report  of  said  Board  when  so  certified  and  filed  shall  be 
prima  facie  evidence  of  the  vote  at'  such  election.  Any 
supplementary  or  duplicate  record  of  an  election,  which 
may  be  furnished  by  a machine,  shall  be  preserved  by  the 
County  Clerk  or  Registrar  of  Voters  for  one  year  follow- 
ing such  election.  Whenever  either  House  of  the  Legisla- 
ture shall,  by  resolution,  adopted  and  entered  upon  its 
Journal,  direct  that  any  standing  or  special  committee  of 
such  House  shall  be  empowered  to  open  and  examine  any 
voting  machine  or  voting  machines  which  were  used  at 
any  election  held  within  six  months  before  the  passage 
of  such  resolution,  the  committee  of  such  House 
so  empowered  and  authorized  shall  have  the  power 
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and  authority  by  its  resolution  in  writing  to  or- 
der any  such  machine  or  machines  to  be  opened, 
inspected  or  examined  in  any  manner  which  such 
committee  shall  prescribe.  If  the  opening  of  such 
a machine  or  machines  be  for  the  purpose  only  of  count- 
ing or  recounting  the  votes  cast  or  registered  at  said 
election  in  a contest  pending  before  such  House,  then  and 
in  such  event  the  opening  thereof  and  such  count  or  re- 
count must  be  made  in  the  presence  of  said  committee  or 
its  sub-committee  duly  designated  by  its  resolution  in 
writing  for  such  purpose.  If  the  opening  of  such  machine 
or  machines  be  for  any  other  purpose  or  for  the  investi- 
gating of  the  mechanism  and  manner  of  operation  of  a 
machine  or  machines,  or  for  determining  or  reporting 
upon  the  mode  of  its  operation,  or  its  nature  as  a safe 
mechanical  appliance  for  the  receiving  and  registration 
of  the  votes  of  electors,,  then  the  committee  must  by  its 
resolution  in  writing  specify  the  person  or  persons  who 
are  to  make  such  mechanical  or  expert  inspection,  and  j 
the  place  where  and  the  time  when  such  inspection  is  to  1 
commence,  and  may,  if  it  deem  proper,  limit  the  duration  I 
of  such  inspection,  and  fix  the  place  where  the  same  is  to  j 
be  made,  and  state  whether  the  same  is  to  be  made  in  the 
presence  of  the  said  committee,  or  of  its  duly  appointed 
sub-committee,  or  of  any  other  person  or  persons  to  be 
named  by  said  committee.  Every  person  employed  or  ; 
permitted  to  take  part  in  any  such  inspection  of  such  a 
machine  or  machines,  or  in  whose  presence  said  inspec-  j 
tion  occurred,  may  be  required  to  attend  and  testify  as 
a witness  before  such  committee  if  required,  and  be  sub- 
ject to  the  subpoena  of  such  committee.  If  such  machine 
or  machines  be  opened  under  the  provisions  of  this  sec-  1 
tion  by  order  of  such  committee,  the  said  committee,  or  ] 
its  sub-committee  duly  appointed,  shall  immediately  upon 
opening  the  doors,  or  the  opening  to  the  dial  or  place  | 
where  the  votes  thereon  are  registered,  which  were  cast  i 
at  the  last  election,  take  off  in  writing  the  complete  rec-  j 
ord  of  votes  for  all  candidates  which  are  recorded  j 
or  registered  upon  or  by  said  machine,  and  certify  the 
same  to  be  true  and  correct,  with  the  date  of  such  certifi- 
cate, and  place  the  same  in  an  envelope,  and  seal  the 
same  in  the  manner  required  for  sealing  election  returns,  I 
and  make  an  endorsement  upon  the  outside  of  such  en-  j 
velope  stating  the  number  of  the  machine  whose  record 
is  enclosed,  and  forthwith  file  the  same  with  the  County  | 
Clerk  or  Registrar  of  Voters,  of  the  count}',  or  city  and 
county,  where  such  election  was  held,  who  shall  receive 
and  keep  the  same  with  the  other  returns  of  the  said  ’ 
election  in  his  office  for  a period  of  twelve  months  from  I 
the  date  of  said  election,  and  such  record  shall  in  any 
court  having  jurisdiction  of  an  election  contest  be  prima 
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facie  evidence  of  its  contents  in  any  case  where  the  vote 
upon  such  a machine  or  machines  might  have  been  re- 
counted by  the  Court  if  such  machine  or  machines  had 
not  been  previously  opened  or  the  result  thereof  in  any 
manner  affected.  Immediately  upon  the  conclusion  of 
such  investigation,  examination  and  inspection  of  such 
machine  or  machines,  the  same  shall  be  again  securely 
locked  by  the  Clerk,  or  Registrar  of  Voters,  or  the  said 
committee  or  its  sub-committee,  and  the  keys  thereof 
returned  to  the  officer  entitled  to  possession  of  the  same 
under  the  provisions  of  this  Act,  and  shall  not  be  again 
opened  except  in  accordance  with  the  provisions  of  this 
Act.  One  voting  machine  of  each  kind  or  pattern  may  be 
taken  by  such  committee  or  upon  its  order,  and  upon  its 
receipt  therefor,  to  the  City  of  Sacramento,  or  the  State 
Capitol,  and  there  kept  under  the  directions  of  such  com- 
mittee, but  no  such  machine  shall  be  so  taken  or  trans- 
ported without  the  consent  of  the  owner  thereof,  unless 
the  same  be  the  property  of  a city,  county,  or  city  and 
county,  or  other  political  subdivision  of  the  State.  If  such 
committee  shall  permit  such  a machine  or  machines  to  be 
taken  apart,  then  and  in  such  event  the  said  committee 
shall  cause  the  same  to  be  restored  and  properly  put  to- 
gether again,  before  or  at  the  termination  of  its  investi- 
gation, and  to  be  returned  by  order  of  such  committee, 
and  at  the  expense  of  the  State,  to  the  place  from  which 
it  was  taken.  If  any  such  machine  or  machines  be  taken 
to  Sacramento,  or  the  State  Capitol,  under  the  provisions 
of  this  section,  and  the  Legislature  shall  adjourn  sine 
die,  without  such  machine  or  machines  having  been  so 
restored  and  returned  by  such  committee,  then  and  in 
such  event  the  Secretary  of  State  shall  forthwith,  upon 
such  adjournment,  take  charge  of  such  machine  or  ma- 
chines, and  cause  the  same  to  be  properly  restored  and 
returned  to  the  place  or  places  respectively  from  which 
the  same  were  taken,  and  the  expense  thereof  shall  be  a 
charge  against  the  State,  and  a written  demand  therefor, 
verified  by  the  Secretary  of  State,  must  be  allowed  by 
the  Controller  by  his  endorsement  of  allowance  thereon, 
and  thereupon,  upon  presentation,  the  same  shall  be  paid 
to  the  Secretary  of  State  by  the  State  Treasurer  out  of 
any  funds  of  the  State  not  otherwise  appropriated.  Any 
voting  machine  used  at  any  election  may,  within  six 
months  from  the  date  of  such  election,  in  any  election 
contest,  or  action  in  the  nature  of  quo  warranto  in  any 
Court  of  this  State,  having  jurisdiction  thereof,  be  opened 
by  order  of  such  Court  and  in  its  presence,  for  the  purpose 
of  recounting  the  vote  involved  in  such  election  contest, 
under  the  same  rules  and  conditions  that  apply  to  the 
opening  of  packages  of  sealed  ballots  and  the  recounting 
of  the  same,  and  must  be  forthwith  locked  again  as  soon 
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as  the  result  upon  each  machine  is  tallied,  and  in  the  pres- 
ence of  said  Court.  (Amended  March  19,  1907.) 

Sec.  13.  The  provisions  of  the  law  relating  to  miscon- 
duct at  elections  shall  apply  to  elections  with  voting  or 
ballot  machines. 

Sec.  14.  For  any  election  in  any  county,  city  and 
county,  city  or  town,  in  which  voting  or  ballot  machines 
are  to  be  used,  the  election  precincts  in  which  such  ma- 
chines are  to  be  used  shall  be  created  by  the  officers 
charged  with  the  duty  of  creating  election  precincts  in 
such  manner  as  to  comply  with  the  following  require- 
ments : That  in  case  the  number  of  officers  to  be  elected 
plus  the  number  of  propositions  or  amendments  to  be 
voted  on  shall  together  make  a total  of  fifteen  or  less, 
one  voting  machine  shall  be  provided  for  every  four 
hundred  registered  voters  or  fraction  thereof ; and  in 
case  the  number  of  officers  to  be  elected  plus  the  number 
of  propositions  or  amendments  to  be  voted  on  shall 
together  make  a total  of  more  than  fifteen,  one  voting 
machine  shall  be  provided  for  every  two  hundred  and 
fifty  registered  voters  or  fraction  thereof.  At  any  elec- 
tion in  any  precinct  where  these  requirements  are  not 
complied  with,  voting  machines  shall  not  . be  used. 
(Amended  April  21,  1911.) 

Sec.  15.  The  list  of  candidates  used  or  to  be  used  on 
the  voting  or  ballot  machine  shall  be  deemed  an  official 
ballot  under  this  Act  for  an  election  precinct  in  which 
a voting  or  ballot  machine  is  used,  pursuant  to  law.  The 
word  “ballot”  as  used  in  this  Act  (except  where  reference 
is  made  to  independent  ballots)  means  that  portion  of  the 
cardboard  or  paper,  or  other  material  within  the  ballot 
frames,  containing  the  name  of  the  candidate  for  office, 
or  a statement  of  a proposed  Constitutional  Amendment, 
or  other  question  or  proposition  with  the  word  “For”  or 
the  word  “Against,”  or  “Yes”  or  “No.” 

Sec.  16.  The  provisions  of  Section  1142  of  the  Political 
Code  shall  apply  where  voting  or  ballot  machines  are 
used  pursuant  to  this  Act,  provided  however,  that  at  any 
precinct  or  polling  place  where  two  voting  machines  are 
used,  two  additional  Clerks  of  Election  shall  be  appointed, 
for  service  at  such  polling  place,  for  the  election.  In  any 
city,  or  city  and  county,  or  county,  where  voting  ma- 
chines are  to  be  used  at  any  election,  or  where  voting  ma- 
chines are  owned,  the  Board  having  charge  and  control 
of  elections  may,  by  a majority  of  such  Board  adopt  a 
resolution  to  be  entered  in  its  minutes,  provide  for  a 
superintendent  as  herein  provided,  and  may  thereupon 
select  and  appoint  a superintendent  for  the  care,  repair, 
adjustment,  arrangement,  testing,  and  preparation  of  vot- 
ing or  ballot  machines.  Such  person  must  be  a skilled 
machinist  familiar  with  the  arrangement,  adjustment,  and 
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mechanism  of  voting  machines,  and  shall,  before  his  ap- 
pointment, be  examined  by  the  Board  having  control  of 
elections,  as  to  his  competency  in  these  respects.  His  ap- 
pointment must  also,  where  made  for  a territory  wholly 
included  within  any  city,  or  city  and  county,  be  approved 
by  the  Mayor  of  any  such  city,  or  city  and  county,  who 
shall  also  have  the  right  to  examine  such  person  as  to  his 
competency.  Said  superintendent  shall  be  considered  a 
public  officer,  and  shall  hold  office  under  such  appoint- 
ment until  removed  by  the  Board  having  charge  and  con- 
trol of  elections,  for  cause,  and  by  an  order  in  writing 
entered  in  its  minutes,  after  giving  such  superintendent 
an  opportunity  to  be  heard,  which  order  of  removal,  shall 
be  final  and  conclusive,  and  not  subject  to  review.  In  any 
city,  county,  or  city  and  county,  which  at  the  last  gen- 
eral election  therein,  had  a registration  of  voters  exceed- 
ing seventy  thousand,  the  said  Board  having  control  of 
elections  may  fix  the  compensation  of  such  superintend- 
ent at  a sum  not  to  exceed  the  rate  of  fifteen  hundred  dol- 
lars per  year,  payable  monthly,  and  may,  by  the  resolu- 
tion of  appointment,  provided  such  appointment  is  made 
by  the  year,  provide  that  the  services  of  such  superin- 
tendent shall  be  given  exclusively  to  said  Board  while  he 
remains  in  its  employ,  or  under  such  appointment.  Un- 
less such  appointment  is  made  by  the  year  and  in  the 
manner  last  mentioned  in  such  a city,  county,  or  city  and 
county,  and  in  any  event  in  all  other  cases,  and  places, 
such  superintendent  so  appointed  pursuant  to  this  Act 
shall  receive  a compensation  at  the  rate  of  ten  dollars  per 
day,  for  every  day  he  shall  be  actually  employed;  pro- 
vided, however,  that  in  any  such  place  where  his  com- 
pensation is  fixed  by  the  day  under  this  Act,  the  Board 
having  control  of  elections  may  fix  his  compensation  at 
a lesser  sum  when  he  is  employed  merely  as  caretaker 
of  such  voting  machines.  Such  superintendent  must  file 
his  acceptance  of  the  appointment  with  the  Board  having 
charge  and  control  of  elections,  within  five  days  after  no- 
tice of  his  appointment,  and  before  entering  upon  his 
duties,  shall  take  the  oath  of  office . prescribed  by  the 
Constitution  of  this  State  for  public  officers,  which  oath 
may  be  taken  by  and  filed  with  the  County  Clerk,  or 
Registrar  of  Voters,  and  file  a bond  in  a sum  to  be  fixed 
by  the  Board  having  charge  and  control  of  elections,  and 
not  less  than  ten  thousand  (10,000)  dollars,  in  a city  and 
county,  conditioned  for  the  faithful  performance  of  the 
duties  of  his  office,  with  surety  and  to  be  approved  and 
recorded  as  may  be  required  for  other  officers  of  such 
city,  county,  or  city  and  county,  and  it  shall  be  his  duty 
to  care  for,  keep  in  repair,  arrange,  adjust,  test,  and  pre- 
pare all  voting  machines  for  complete  and  correct  oper- 
ation at  any  election  in  the  political  subdivision  for  which 
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he  is  appointed.  All  such  voting  or  ballot  machines  shall 
be  by  him  or  under  his  direction,  arranged,  adjusted,  and 
prepared  for  correct  operation  at  any  election  in  accord- 
ance with  the  provisions  of  the  law  of  this  State,  and  in 
accordance  with  the  mechanism  and  rules  for  the  adjust-, 
ment  and  correct  operation  of  such  voting  machines. 
The  County  Clerk,  Registrar  of  Voters,  or  City  or  Town 
Clerk,  as  the  case  may  be,  shall  deliver  to  such  superin- 
tendent for  his  guidance,  a copy  of  any  written  or  printed 
instructions  which  may  be  furnished  by  the  person  or 
corporation  which  manufacture  the  voting  machines  in 
use  in  such  political  subdivisions.  The  Board  having 
charge  and  control  of  elections  may  also  select  and  em- 
ploy any  additional  persons,  as  assistants,  to  such  su- 
perintendent, in  the  performance  of  his  duties,  and  may 
fix  and  allow  the  compensation  to  be  paid  to  said  assist- 
ants. The  said  superintendent  of  voting  machines  shall, 
not  later  than  the  day  previous  to  the  day  of  election,  file 
with  the  Clerk,  or  Registrar  of  Voters,  his  affidavit  speci- 
fying the  voting  machines  by  number,  that  have  been  ad- 
justed for  use  at  such  election,  and  stating  that  every 
one  of  such  machines  have  been  so  adjusted,  that  each 
and  every  of  its  counters,  which  register  the  votes  cast 
for  candidates,  are  adjusted  at  zero  (000),  and  that  in 
every  other  respect,  each  and  every  voting  machine  is 
adjusted  in  accordance  with  the  requirements  of  the  law 
of  the  State,  and  according  to  the  mechanism  and  rules 
for  the  adjustment  and  correct  operation  of  such  voting 
machines.  Where  any  Court,  or  Justice,  or  Judge,  of  any 
Court,  shall  make  an  _ order  or  judgment,  or  otherwise 
direct  any  change,  alteration  or  modification,  to  be  made 
in  the  ballot  labels  to  be  used  upon  any  voting  or  ballot 
machine,  after  the  sample  ballots  have  been  printed,  it 
shall  not  be  necessary  to  print  or  distribute  new  sample 
ballots.  (Amended  April  21,  1911.) 

Section  16a.  Within  not  more  than  thirty-five,  nor  less 
than  twenty-five  days,  before  the  holding  of  any  election 
in  any  county,  city  and  county,  city  or  town,  at  which 
is  to  be  used  voting  or  ballot  machines,  under  the  pro- 
visions of  this  act,  the  County  Clerk,  Registrar  of  Voters, 
or  City  or  Town  Clerk,  as  the  case  may  be,  shall  fix  a 
day,  which  shall  not  be  more  than  twenty  days,  nor  less 
than  five  days,  before  the  date  of  such  election,  upon 
which  the  voting  or  ballot  machines  to  be  used  at  such 
election  shall  be  examined,  tested  and  sealed  as  here- 
inafter provided.  At  least  twenty  days  before  an  elec- 
tion in  any  political  subdivision  where  voting  machines 
are  to  be  used  in  one  or  more  precincts  of  such  subdivis- 
ion, under  and  pursuant  to  the  law  of  this  State,  it  shall 
be  the  duty  of  the  County  Clerk,  Registrar  of  Voters,  or 
( ity  or  Town  Clerk,  as  the  case  may  be,  to  notify  in  writ- 
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ing,  by  mail,  with  postage  prepaid,  the  Chairman  or  Sec- 
retary of  the  executive  or  central  committee  of  any  politi- 
cal party  or  organization  for  the  territory,  the  member- 
ship of  which  may  have  made  nominations  of  candidates 
to  be  voted  for  at  such  election,  or  of  any  political  party 
whose  party  name  is  lawfully  used  as  a designation  by 
a candidate,  that  it  may  appoint  representative  of  such 
political  party  who  shall  be  authorized  to  attend  and  ob- 
serve the  final  adjustment,  testing  and  sealing  of  such 
ballot  machines,  and  thereupon  it  shall  be  the  right  of 
such  committee  to  appoint  as  many  representatives,  not 
to  exceed  three  for  each  political  party  or  organization, 
as  it  may  see  fit  to  select  foi  such  purpose,  and  to  issue 
certificates  of  such  appointment  to  such  representatives 
by  the  secretaries  of  such  committees  or  organizations, 
respectively.  Such  notice  shall  also  name  and  specify 
the  date  and  place  where  such  examination,  testing  and 
sealing  of  such  machines  will  commence,  and  that  the 
same  will  continue,  if  necessary,  at  said  place  from  day 
to  day  until  completed.  The  committee  or  organization 
empowered  to  appoint  such  representatives,  shall  imme- 
diately upon  making  such  appointment,  notify  the  said 
representative  or  representatives  so  appointed,  respect- 
ively, of  such  appointment  and  of  the  time  and  place 
where  such  examination,  testing  and  sealing,  of  such 
voting  or  ballot  machines  will  commence,  and  shall  also 
forthwith,  send  to  the  said  County  Clerk,  Registrar  of  Vot- 
ers, or  City  or  Town  Clerk,  as  the  case  may  be,  the  name 
and  full  address  of  each  such  representative  appointed. 
Thereafter,  at  the  time  specified  in  such  notice,  and  until 
the  completion  thereof,  the  said  representative  or  repre- 
sentatives shall  be  entitled  to  attend  and  observe  the  final 
adjustment,  testing  and  sealing  of  such  voting  machines, 
under  the  directions  of  the  Board  of  Election  Commis- 
sioners, or  of  the  superintendent  provided  for  by  this  Act, 
and  such  adjustment,  testing  and  sealing  shall  proceed 
in  the  presence  of  as  many  of  said  representatives  as  shall 
assemble  to  observe  and  view  the  same,  and  a full  and 
complete  opportunity  shall  then  and  there  be  given  by 
such  superintendent  and  his  assistants,  to  such  repre- 
sentatives to  observe  the  processes  by  which  such  ad- 
justment, testing,  and  sealing,  is  performed,  and  to  see 
that  the  said  voting  machines  are  so  adjusted  that  each 
counter  is  set  at  zero  (000),  and  without  any  vote  regis- 
tered thereon  for  the  advantage  of  any  party  or  candidate 
or  otherwise.  When  the  said  machines  are  so  sealed 
they  shall  not  be  unsealed  again  except  by  the  precinct 
election  boards  on  the  day  of  election,  to  the  extent 
necessary  for  the  proper  and  lawful  conduct  of  the  elec- 
tion. Any  candidate  may  attend  in  person  or  appoint 
in  writing  signed  by  such  person,  a representative  to  at- 
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tend,  with  all  the  rights  and  privileges  provided  by  this 
section.  (Amended  April  21,  1911.) 

Sec.  17.  All  laws  and  parts  of  laws  of  this  State  re- 
lating to  elections,  and  prescribing  the  powers  and  duties 
of  election  officers,  shall,  so  far  as  applicable  to  the  use  of 
voting  or  ballot  machines,  remain  in  full  force  and 
effect  : and  all  laws  and  parts  of  laws  inconsistent  here- 
with, shall  not  be  applicable  in  each  county,  city  and 
county,  city  or  town  election  precinct  wherein  such  vot- 
ing or  ballot  machines  are  used,  pursuant  to  this  Act, 
so  long  as  such  voting  or  ballot  machine  or  machines  shall 
be  used  therein,  and  nothing  in  this  Act  contained  shall  be 
construed  as  repealing  any  existing  law  or  authorizing 
any  deviation  or  omission  therefrom,  except  as  provided 
for  or  set  forth  herein. 

Sec.  18.  Any  willful  violation  of  any  provision  of  this 
Act  or  any  willful  injury  to  any  voting  or  ballot  machine 
tending  to  injure  its  effectiveness  or  to  change  the  true 
expression  given  by  the  voters  at  any  election  shall  be  a 
felony  and  punishable  as  such,  in  accordance  with  the 
provisions  of  the  Penal  Code  of  the  State.  (Approved 
March  21,  1903.) 
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PURITY  OF  ELECTION  LAWS. 

[Approved  March  19,  1907.] 

Section  1.  Every  candidate  who  is  voted  for  at  any 
public  election  held  within  this  State  shall,  within  fifteen 
days  after  the  day  of  holding  such  election,  file,  as  here- 
inafter provided,  an  itemized  statement,  showing  in  de- 
tail all  moneys  paid,  loaned,  contributed,  or  otherwise 
furnished  to  him,  or  for  his  use,  directly  or  indirectly,  in 
aid  of  his  election,  and  all  moneys  contributed,  loaned, 
or  expended  by  him,  directly  or  indirectly  by  himself 
or  through  any  other  person,  in  aid  of  his  election.  Such 
statement  shall  give  the  names  of  the  various  persons 
who  paid,  loaned,  contributed,  or  otherwise  furnished 
such  moneys  in  aid  of  his  election,  and  the  names  of  the 
various  persons  to  whom  such  moneys,  were  contributed, 
loaned  or  paid,  the  specific  nature  of  each  item,  the  serv- 
ice performed,  and  by  whom  performed,  and  the  purpose- 
for  which  the  money  was  expended,  contributed  or 
loaned. 

If  the  candidate  seeks  to  avoid  the  responsibility  of  any 
illegal  payment  made  by  any  other  person  in  his  behalf, 
he  shall  set  out  such  illegal  payment  and  disclaim  re- 
sponsibility therefor.  Candidates  for  office  to  be  filled 
by  the  electors  of  the  State,  or  of  any  political  division 
thereof  greater  than  a county,  and  for  members  of  the 
Senate  and  Assembly,  Representatives  in  Congress,  or 
for  members  of  the  State  Board  of  Equalization,  or  State 
Board  of  Railroad  Commissioners,  shall  file  their  state- 
ments in  the  office  of  the  Secretary  of  State.  Candidates 
for  all  other  offices  shall  file  their  statements  in  the  office 
of  the  Clerk  of  the  county  wherein  the  election  is  held,  and 
within  which  the  duties  of  the  office  for  which  the  candi- 
date is  voted  for  are  to  be  exercised.  The  statement  of 
a committee  or  candidate  shall  be  recorded  in  the  office 
of  the  County  Recorder,  and  shall,  after  being  filed, 
become  a public  record,  and  open  at  all  times  to  public 
inspection. 

Vouchers  must  be  filed  for  all  expenditures,  except  in 
the  case  of  sums  under  five  dollars. 

Sec.  2.  Every  committee  organized  for  the  purpose, 
or  charged  with  the  duty  of  conducting  the  election  cam- 
paign of  any  political  party,  or  of  any  candidate  or  can- 
didates, shall  appoint  a treasurer,  who  shall  receive  and 
disburse  all  moneys  contributed  for  such  campaign  pur- 
poses, and  keep  a true  account  thereof,  and  shall,  in  the 
same  manner  as  herein  required  of  candidates,  file  an 
itemized  statement  of  all  money  received  or  disbursed  by 
him  as  such  treasurer. 

Sec.  3.  No  sum  of  money  shall  be  paid  and  no  expense 
incurred  by  or  on  behalf  of  any  candidate  or  campaign 
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committee  as  defined  in  section  two  of  this  Act,  or  any 
body  <>f  superior  authority,  to  which  such  committee  is 
subject,  if  any,  whether  before,  during,  or  after  an  elec- 
tion. on  account  of  or  in  respect  of  the  conduct  or  man- 
agement of  such  election,  except  for  the  expenses  of  hold- 
ing and  conducting  public  meetings  for  the  discussion  of 
public  questions,  and  of  printing  and  circulating  specimen 
ballots,  handbills,  cards,  and  other  papers  previous  to 
such  election,  and  of  advertising  and  of  postage,  express- 
age.  telegraphing,  and  telephoning,  and  of  supervising  the 
regis  ration  of  voters,  and  watching  the  polling  or  count- 
ing of  votes  cast  at  such  election,  and  of  salaries  of  per- 
sons employed  in  transacting  business  at  office  or  head- 
quarters and  necessary  expenses  of  maintaining  the  same, 
and  for  rent  of  rooms  necessary  for  the  transaction  of 
the  business  of  candidates  or  committee,  or  superior  au- 
thority to  which  such  committee  is  subject,  if  any,  and 
for  necessary  incidental  expenses,  which  shall  not  exceed 
the  sum  of  one  hundred  dollars  if  expended  by  a candi- 
date, or  one  thousand  dollars,  if  expended  by  a com- 
mittee; and  no  sum  shall  be  paid  and  no  expense  shall  be 
incurred,  directly  or  indirectly,  by  or  on  behalf  of  a can- 
didate, whether  before,  during,  or  after  an  election,  on 
account  of  or  in  respect  of  the  conduct  and  management  of 
an  election  at  which  he  is  a candidate,  in  excess  of  the 
maximum  amount  following,  that  is  to  say : If  the  term 
of  the  office  for  which  the  person  is  a candidate  be  for 
one  year  or  less,  five  per  centum  of  the  amount  of  one 
year’s  salary  of  the  office ; if  the  term  be  for  more  than 
one  year,  and  not  more  than  two  years,  ten  per  centum 
of  the  amount  of  one  year’s  salary  of  the  office ; if  the 
term  be  for  more  than  two  years,  and  not  more  than  three 
years,  fifteen  per  centum  of  the  amount  of  one  year’s 
salary  of  the  office,  if  the  term  be  for  more  than  three 
years  and  not  more  than  four  years,  twenty  per  centum 
of  the  amount  of  one  year’s  salary  of  the  office;  if  the 
term  be  for  more  than  four  years,  ten  per  centum  of  the 
amount  of  one  year's  salary  of  the  office;  if  the  office 
be  one  for  which,  in  lieu  of  a salary,  there  is  allowed  per 
diem,  for  a statutory  period,  or  for  the  number  of  day’s 
actually  engaged  in  the  performance  of  public  duties, 
twenty-five  per  centum  of  the  amount  to  accrue  for  the 
statutory  period;  if  the  office  be  one  for  which  in  lieu 
of  a salary,  a yearly  sum  is  allowed  the  officer  for  all  the 
expenses  of  his  office,  the  expenditures  of  the  candidate 
for  such  office  shall  not  exceed  the  amount  of  ten  per 
centum  of  the  allowance  for  such  office  for  one  year;  if 
the  office  be  one  for  which  no  salary  or  compensation  is 
allowed,  except  fees,  or  a salary  not  exceeding  nine  hun- 
dred dollars  per  annum  and  fees,  the  expenditures  of  the 
candidate  for  such  office  shall  not  exceed  the  amount  of 
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one  hundred  and  fifty  dollars;  if  the  office  be  one  for 
which  no  salary  or  compensation  is  allowed,  or  for  which 
a per  diem  is  allowed  for  the  days  actually  employed  in 
the  performance  of  a public  duty,  the  expenditures  of 
the  candidate  for  such  office  shall  not  exceed  one  hundred 
dollars ; if  the  candidate  is  also  at  the  same  time  a candi- 
date for  an  unexpired  term,  he  shall  not  pay  or  expend 
any  sum  on  account  of  such  unexpired  term,  but  the 
maximum  amount  to  be  expended  by  such  candidate  shall 
be  as  herein  above  provided. 

Sec.  4.  Every  claim  payable  by  a committee  as  defined 
in  section  two  of  this  Act  on  account  of  or  in  respect  of 
any  expense  incurred  in  the  conduct  and  management 
of  an  election  held  within  this  State,  or  on  behalf  of  the 
candidates  of  the  political  party,  organized  assemblage, 
or  body  which  such  committee  represents,  must  be  pre- 
sented to  the  committee  within  ten  days  after  the  return 
day  of  the  election,  and  if  not  so  presented,  the  same  shall 
not  be  paid,  and  no  action  shall  be  commenced  or  main- 
tained thereon,  and  all  expenses  incurred  as  aforesaid 
shall  be  paid  within  fifteen  days  after  the  completion  of 
such  official  canvass,  and  not  otherwise.  Every  claim 
in  respect  of  any  expenses  incurred  by  or  on  behalf  of 
a candidate  at  an  election  held  within  this  State  on  ac- 
count of  or  in  respect  of  the  conduct  or  management  of 
such  election  shall  be  presented  to  such  candidate  within 
ten  days  after  the  day  of  election,  and  if  not  so  presented, 
the  same  shall  not  be  paid,  and  .no  action  shall  be  in- 
stituted or  maintained  thereon ; and  all  such  expenses  in- 
curred as  aforesaid  must  be  paid  within  twelve  days  after 
the  day  of  election,  and  not  otherwise.  Any  person  who 
makes  a payment  in  contravention  of  this  section,  except 
where  such  payment  is  allowed,  as  provided  by  this  Act, 
is  guilty  of  a misdemeanor. 

Sec.  5.  The  Superior  Court  of  the  county  in  which 
such  statement  is  filed  or  is  required  to  be  filed,  may on 
the  application  of  either  the  committee  or  candidate,  or 
a creditor  of  either  allow  any  claim,  not  in  excess  of  the 
maximum  amount  allowed  by  this  Act,  to  be  presented 
and  paid  after  the  time  limited  by  this  Act;  and  a state- 
ment of  any  sum  so  paid,  with  a certificate  of  its  allow- 
ance, shall  forthwith,  after  payment,  be  filed  by  the  com- 
mittee or  candidate  in  the  same  office  as  the  original 
statement  of  the  committee  or  candidate.  If  the  candi- 
date or  committee,  upon  such  application,  shall  show  to 
the  satisfaction  of  said  court  that  any  error  or  false 
recital  in  such  statement,  or  that  the  failure  to  make 
such  statement  or  to  present,  within  the  designated 
time,  a claim  otherwise  just  and  proper,  has  been 
occasioned  by  the  absence  or  illness  of  such  candi- 
date, or  by  the  absence,  illness  or  death  of  one  or  more 
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members  of  such  committee,  or  by  the  misconduct  of 
any  person  other  than  such  applicant,  or  by  inadvertence 
or  excusable  neglect,  or  of  any  reasonable  cause  of  a like 
manner,  and  not  by  reason  of  any  want  of  good  faith 
on  the  part  of  the  applicant,  the  court  may,  after  such 
notice  of  the  application  as  the  court  shall  require,  and 
on  the  production  of  such  evidence  of  the  facts  stated  in 
the  application  as  shall  be  satisfactory  to  such  court,  by 
order,  allow  such  statement  to  be  filed,  or  such  error  or 
false  recital  therein  to  be  corrected,  or  such  claims  to  be 
paid,  as  to  the  court  seems  just;  and  such  order  shall 
relieve  the  applicant  from  any  liability  or  consequences 
under  this  Act  in  respect  of  the  matters  excused  by  the 
order.  If  the  application  is  made  by  a creditor,  the  court 
may,  under  like  conditions  and  upon  a like  showing,  order 
the  claim  to  be  paid,  and  the  creditor  shall  also  be  entitled 
to  his  costs.  The  claims  of  one  or  more  creditors  may  be 
united  in  such  application,  but  the  amount  and  specific 
nature  of  each  claim  must  be  fully  stated. 

Sec.  6.  No  payment  of  any  money  shall  be  made  by 
a committee  or  candidate  for  the  rent  of  any  premises  to 
be  used  as  a committee  room  or  headquarters,  or  for  hold- 
ing a meeting,  or  for  the  purpose  of  promoting  the  elec- 
tion of  a candidate,  or  on  account  of,  or  in  respect  to  the 
conduct  or  management  of,  an  election,  where  intoxi- 
cating liquors  are  sold  for  consumption  on  the  premises, 
or  where  intoxicating  liquor  is  supplied  to  members  of 
any  club,  society,  or  association ; provided,  that  nothing 
in  this  section  shall  apply  to  any  part  of  such  premises 
which  is  ordinarily  let  for  the  purposes  of  offices,  or  for 
holding  public  meetings,  if  such  part  has  a separate  en- 
trance and  no  direct  communication  with  any  part  of  the 
premises  on  which  any  intoxicating  liquor  or  refresh- 
ment is  sold  or  supplied  as  aforesaid. 

Sec.  7.  Every  bill,  placard,  poster,  pamphlet  or  other 
printed  matter  having  reference  to  an  election,  or  to  any 
candidate,  shall  bear  upon  the  face  thereof  the  name  and 
address  of  the  printer  and  publisher  thereof,  and  no  pay- 
ment therefor  shall  be  made  or  allowed  unless  such  ad- 
dress is  so  printed. 

Sec.  8.  An  Act  entitled  “An  Act  to  promote  the  purity 
of  elections  by  regulating  the  conduct  thereof,  and  to 
support  the  privilege  of  free  suffrage  by  prohibiting  cer- 
tain acts  and  practices  in  relation  thereto,  and  providing 
for  the  punishment  thereof,”  approved  February  23,  1893, 
and  all  other  Acts  and  parts  of  Acts  inconsistent  with 
this  Act  are  hereby  repealed;  provided,  that  no  provision 
of  this  Act  shall  lie  construed  so  as  to  repeal  any  pro- 
' i'A'ii  of  Title  1 Y of  Part  I of  the  Penal  Code,  entitled 
"Of  crimes  against  the  elective  franchise.” 

Sec.  9.  Any  person  offending  against  any  of  the  pro- 


CALIFORNIA  ELECTION  LAWS 


107 


visions  of  this  Act  shall  be  guilty  of  a misdemeanor,  and 
be  dealt  with  as  provided  in  the  Penal  Code. 

Sec.  10.  A person  offending  against  any  provisions  of 
this  Act  is  a competent  witness  against  another  person 
so  offending,  and  may  be  compelled  to  attend  and  testify 
upon  any  trial,  hearing,  proceeding,  or  lawful  investiga- 
tion or  judicial  proceeding,  in  the  same  manner  as  any 
other  person.  If  such  person  demands  that  he  be  ex- 
cused from  testifying  on  the  ground  that  his  testimony 
may  incriminate  himself,  he  shall  not  be  excused,  but  in 
that  case  the  testimony  so  given  shall  not  be  used  in  any 
prosecution  or  proceeding,  civil  or  criminal,  against  the 
person  so  testifying,  except  for  perjury  in  giving  such 
testimony,  and  he  shall  not  thereafter  he  liable  to  indict- 
ment or  presentment  by  information,  nor  to  prosecution 
or  punishment  for  the  offense  with  reference  to  which  his 
testimony  was  given.  No  person  shall  be  exempt  from 
indictment,  presentment  by  information,  prosecution  or 
punishment  for  the  offense  with  reference  to  which  he 
may  have  testified  as  aforesaid  when  such  person  so  testi- 
fying does  so  voluntarily  or  when  such  person  so  testi- 
fying fails  to  ask  to  be  excused  from  testifying 
on  the  ground  that  his  testimony  may  incriminate 
himself,  but  in  all  such  cases  the  testimony  so  given  may 
be  used  in  any  prosecution  or  proceeding,  civil  or  crimi- 
nal, against  the  person  so  testifying.  Any  person  shall 
be  deemed  to  have  asked  to  be  excused  from  testifying 
under  this  section  unless,  before  any  testimony  is  given 
by  such  a witness,  the  judge,  foreman  or  other  person 
presiding  at  such  trial,  hearing,  proceeding  or  investiga- 
tion, shall  distinctly  read  this  section  to  such  witness, 
and  the  form  of  the  objection  by  the  witness  shall  be 
immaterial  if  he  in  substance  makes  objection  that  his 
testimony  may  incriminate  himself,  and  he  shall  not  be 
obliged  to  object  to  each  question,  but  one  objection  shall 
be  sufficient  to  protect  such  witness  from  prosecution  for 
any  offense  concerning  which  he  may  testify  upon  such 
trial,  hearing,  proceeding  or  investigation. 

An  Act  to  protect  candidates  for  certain  public  offices, 
to  prohibit  certain  acts  by  such  candidates,  and  to 
provide  a punishment  for  infractions  of  this  law. 
[Approved  March  2,  1897.] 

CANDIDATES  NOT  TO  BE  SOLICITED. 

Section  1.  It  shall  be  unlawful  for  any  person,  either 
indirectly  or  as  an  officer  or  member  of  any  committee 
or  association,  to,  demand  or  solicit  of  any  candidate  for 
the  Legislature,  or  of  any  candidate  for  Supervisor,  or 
of  any  candidate  for  School  Director,  or  of  any  candi- 
date for  any  legislative  body,  that  he  shall  vote  for  any 
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particular  bill  or  specific  measure  which  may  come  before 
any  such  legislative  body  to  which  he  may  be  elected; 
provided  always,  that  this  inhibition  shall  not  in  any  case 
apply  to  the  pledges  exacted  of  a candidate  by  the  plat- 
form or  resolutions  of  any  convention  by  which  any  such 
candidate  may  be  nominated. 

NOT  TO  SIGN  PLEDGES. 

Sec.  2.  It  shall  be  unlawful  for  any  candidates  for  the 
Legislature,  or  for  any  candidate  for  Supervisor,  or  for 
any  candidate  for  School  Director,  or  for  any  candidate 
for  any  other  legislative  body,  to  sign  or  give  any  pledge 
that  he  will  vote  for  any  particular  bill  or  specific  meas- 
ure that  may  be  brought  before  any  such  legislative  body ; 
provided  always,  that  this  prohibition  shall  not  apply  to 
any  pledge  or  promise  that  any  such  candidate  may  give 
to  a convention  by  which  he  may  be  nominated  for  any 
such  office,  or  to  those  who  may  sign  a certificate  for  his 
nomination. 


PENALTY. 

Sec.  3.  Any  person  violating  any  provision  of  this  Act 
shall  be  deemed  guilty  of  a misdemeanor,  and  any  candi- 
date violating  any  provision  of  this  Act,  shall,  in  addition, 
be  disqualified  from  holding  the  office  to  which  he  may 
be  elected. 


PENAL  CODE. 

Title  IV.  Of  Crimes  Against  the  Elective  Franchise. 

ACTING  AS  ELECTION  OFFICER. 

Sec.  40.  Any  person  who  acts  as  an  election  officer  at 
any  election,  without  first  having  been  appointed  and 
qualified  as  such,  and  any  person  who,  not  being  an  elec- 
tion officer,  performs  or  discharges  any  of  the  duties  of 
an  election  officer,  in  regard  to  the  handling  or  counting 
or  canvassing  of  any  ballots  cast  at  any  election,  shall  be 
guilty  of  a felony,  and  on  conviction  be  punished  by  im- 
prisonment in  the  State  Prison  for  not  less  than  two  nor 
more  than  seven  years.  (In  effect  March  26,  1895.) 

VIOLATION  OF  THE  LAW. 

Sec.  41.  Every  person  charged  with  the  performance 
of  any  duty,  under  the  provision  of  any  law  of  this  State 
relating  to  elections,  who  willfully  neglects  or  refuses 
to  perform  it,  or  who,  in  his  official  capacity,  knowingly 
and  fraudulently  acts  in  contravention  or  violation  of 
any  of  the  provisions  of  such  laws,  is,  unless  a different 
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punishment  for  such  acts  or  omissions  is  prescribed  by 
this  Code,  punishable  by  fine  not  exceeding  one  thousand 
dollars,  or  by  imprisonment  in  the  State  Prison  not  ex- 
ceeding five  years,  or  by  both. 

FRAUDULENT  REGISTRATION. 

Sec.  42.  Every  person  who  wilfully  causes,  procures, 
or  allows  himself  to  be  registered  in  any  register  of  elec- 
tors required  by  law  to  be  made  or  kept,  knowing  himself 
not  to  be  entitled  to  such  registration,  is  punishable  by 
imprisonment  in  the  State  Prison  for  not  less  than  one 
nor  more  than  three  years.  (Amended  March  3,  1905.) 

Sec.  42a.  Every  person  who  willfully  causes,  procures, 
or  allows  any  other  person  to  be  registered  in  any  regis- 
ter of  electors  required  by  Jaw  to  be  made  or  kept,  know- 
ing him  not  to  be  entitled  to  such  registration,  is  punish- 
able by  imprisonment  in  the  State  Prison  for  not  less 
than  one  nor  more  than  three  years.  (Amended  March 
3,  1905.) 

REFUSAL  TO  BE  SWORN. 

Sec.  43.  Every  person  who,  after  being  required  by 
the  Board  of  Judges  at  any  election,  refuses  to  be  sworn, 
or,  being  sworn,  refuses  to  answer  any  pertinent  ques- 
tion, propounded  by  such  Board,  touching  the  right  of 
another  to  vote,  is  guilty  of  a misdemeanor. 

REFUSAL  TO  OBEY  SUMMONS. 

Sec.  44.  Every  person  summoned  to  appear  and  tes- 
tify before  any  Board  of  Registration,  who  willfully  dis- 
obeys such  summons,  is  guilty  of  a misdemeanor. 

VOTING  WITHOUT  BEING  QUALIFIED. 

Sec.  45.  Every  person  not  entitled  to  vote  who  fraud- 
ulently votes,  and  every  person  who  votes  more  than  once 
at  any  one  election,  or  knowingly  hands  in  two  or  more 
tickets,  folded  together,  or  changes  any  ballot  after  the 
same  has  been  deposited  in  the  ballot-box,  or  adds,  or  at- 
tempts to  add,  any  ballot  to  those  legally  polled  at  any 
election,  by  fraudulently  introducing  the  same  into  the 
ballot-box,  either  before  or  after  the  ballots  therein  have 
been  counted ; or  adds  to,  or  mixes  with,  or  attempts  to 
add  to  or  mix  with,  the  ballots  lawfully  polled  other  bal- 
lots, while  the  same  are  being  counted  or  canvassed,  or 
at  any  other  time,  with  intent  to  change  the  result  of  such 
election ; or  carries  away  or  destroys,  or  attempts  to  carry 
away  or  destroy,  any  poll  lists,  or  ballots,  or  ballot-box, 
for  the  purpose  of  breaking  up  or  invalidating  such  elec- 
tion, or  willfully  detains,  mutilates,  or  destroys  any  elec- 
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non  returns,  or  in  any  manner  so  interferes  with  the 
officers  holding  such  election  or  conducting  such  can- 
vass, or  with  the  voters  lawfully  exercising  their  rights 
of  voting  at  such  election,  as  to  prevent  such  election  or 
canvass  from  being  fairly  held  and  lawfully  conducted, 
is  guilty  of  a felony.  (Amended  March  3,  1905.) 

ATTEMPTING  TO  VOTE  WITHOUT  BEING 
QUALIFIED. 

Sec.  46.  Every  person  not  entitled  to  vote,  who  fraud- 
ulently attempts  to  vote,  or  who,  being  entitled  to  vote, 
attempts  to  vote  more  than  once  at  any  election,  or  who 
personates  or  attempts  to  personate,  a person  legally  en- 
titled to  vote,  is  punishable  by  imprisonment  in  the  State 
Prison  for  not  less  than  one  nor  more  than  two  years. 
(Amended  March  3,  1905.) 

PROCURING  ILLEGAL  VOTING. 

Sec.  47.  Every  person  who  procures,  assists,  counsels, 
or  advises  another  to  give  or  offer  his  vote  at  any  elec- 
tion, knowing  that  the  person  is  not  qualified  to  vote,  or 
who  aids  or  abets  in  the  commission  of  any  of  the  offenses 
mentioned  in  the  preceding  section,  is  punishable  by  im- 
prisonment in  the  State  Prison  not  exceeding  two  years. 
(Amended  March  3,  1905.) 

CHANGING  BALLOTS  OR  ALTERING  RETURNS. 

Sec.  48.  Every  officer  or  clerk  of  election  who  aids  in 
changing  or  destroying  any  poll  list,  or  in  placing  any 
ballots  in  the  ballot-box,  or  taking  any  therefrom  ; or  adds, 
or  attempts  to  add,  any  ballots  to  those  legally  polled  at 
such  election,  either  by  fraudulently  introducing  the  same 
into  the  ballot-box  before  or  after  the  ballots  therein  have 
been  counted ; or  adds  to  or  mixes  with,  or  attempts  to 
add  to  or  mix  with,  the  ballots  polled  any  other  ballots, 
while  the  same  are  being  counted  or  canvassed,  or  at 
any  other  time,  with  intent  to  change  the  result  of  such 
election,  or  allows  another  to  do  so,  when  in  his  power  to 
prevent  it ; or  carries  away  or  destroys,  or  knowingly 
allows  another  to  carry  away  or  destroy,  any  poll  list, 
ballot-box,  or  ballots  lawfully  polled,  is  punishable  by 
imprisonment  in  the  State  Prison  for  not  less  than  two 
nor  more  than  seven  years. 

INSPECTORS  UNFOLDING  OR  MARKING 
TICKETS. 

Sec.  4(L  Every  Inspector,  Judge,  or  Clerk  of  an  elec- 
tion who,  previously  to  putting  the  ballot  of  an  elector  in 
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the  ballot-box,  attempts  to  find  out  any  name  on  such 
ballot,  or  who  opens  or  sufifers  the  folded  ballot  of  any 
elector  which  has  been  handed  in,  to  be  opened  or  ex- 
amined previously  to  putting  the  same  into  the  ballot- 
box,  or  who  makes  or  places  any  mark  or  device  on  any 
folded  ballot  with  a view  to  ascertain  the  name  of  any 
person  for  whom  the  elector  has  voted,  or  who,  without 
the  consent  of  the  elector,  discloses  the  name  of  any  per- 
son which  such  Inspector,  Judge  or  Clerk  has  fraudu- 
lently or  illegally  discovered  to  have  been  voted  for  by 
such  elector,  is  punishable  by  a fine  of  not  less  than  $50 
nor  more  than  $500,  or  by  imprisonment  in  the  County 
Jail  for  not  less  than  thirty  days  nor  more  than  six 
months,  or  by  both  such  fine  and  imprisonment. 
(Amended  March  3,  1905.) 

Sec.  49a.  Any  person  acting  as  a member  of  any  Elec- 
tion Board,  or  as  a Clerk  upon  such  Board,  who  cannot 
read  and  write  the  English  language,  or  any  person  who 
refuses  to  act  upon  such  Board,  or  as  a Clerk  thereof, 
after  proper  notification  of  his  appointment,  who  is  other- 
wise eligible,  unless  good  and  sufficient  cause  for  such 
refusal  is  shown  to  the  Election  Board  or  Board  of 
Supervisors,  is  guilty  of  a misdemeanor,  and  is  subject 
to  a fine  of  five  hundred  dollars,  and  upon  failure  to  pay 
such  fine,  must  be  imprisoned  in  the  County  Jail  of  the 
county  for  the  period  of  one  day  for  each  two  dollars 
of  such  fine.  (Amended  March  3,  1905.) 


FORGING  OR  ALTERING  RETURNS. 

Sec.  50.  Every  person  who  forges  or  counterfeits  re- 
turns of  an  election  purporting  to  have  been  held  at  a 
precinct,  town  or  ward  where  no  election  was  in  fact 
held,  or  willfully  substitutes  forged  or  counterfeit  re- 
turns of  election  in  the  place  of  true  returns  for  a pre- 
cinct, town,  or  ward  where  an  election  was  actually  held, 
is  punishable  by  imprisonment  in  the  State  Prison  for 
a term  not  less  than  two  nor  more  than  seven  years. 
(Amended  March  3,  1905.) 

ADDING  TO  OR  SUBTRACTING  FROM  VOTES 
GIVEN. 

Sec.  51.  Every  person  who  wilfully  adds  to,  or  sub- 
tracts from,  the  votes  actually  cast  at  an  election,  in  any 
official  or  unofficial  returns,  or  who  alters  such  returns, 
is  punishable  by  imprisonment  in  the  State  Prison  for  not 
less  than  one  nor  more  than  five  years.  (Amended  March 
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PERSONS  AIDING  OR  ABETTING,  OR  CON- 
CEALING. 

Sec.  52.  Every  person  who  aids  or  abets  in  the  com- 
mission of  any  of  the  offenses  mentioned  in  the  four  pre- 
ceding sections,  is  punishable  by  imprisonment  in  the 
County  Jail  for  a period  of  six  months,  or  in  the  State 
Prison  not  exceeding  two  years. 

INTIMIDATING,  CORRUPTING,  DECEIVING  OR 
DEFRAUDING  ELECTORS. 

Sec.  53.  Every  person  who,  by  force,  threats,  menaces, 
bribery,  or  any  corrupt  means,  either  directly  or  indi- 
rectly, attempts  to  influence  any  elector  in  giving  his 
vote,  or  to  deter  him  from  giving  the  same;  or  attempts 
by  any  means  whatever  to  awe,  restrain,  hinder,  or  dis- 
turb any  elector  in  the  exercise  of  the  right  of  suffrage; 
or  furnishes  any  elector  wishing  to  vote,  who  cannot 
read,  with  a ticket,  informing  or  giving  such  elector  to 
understand  that  it  contains  a name  written  or  printed 
thereon  different  from  the  name  which  is  written  or 
printed  thereon ; or  defrauds  any  elector  at  any  such  elec- 
tion by  deceiving  and  causing  such  elector  to  vote  for  a 
different  person  for  any  office  than  he  intended  or  desired 
to  vote  for;  or  who,  being  Inspector,  Judge,  or  Clerk  of 
any  election,  while  acting  as  such,  induces  or  attempts  to 
induce  any  elector,  either  by  menace  or  reward,  or  prom- 
ise thereof,  to  vote  differently  from  what  such  elector 
intended  or  desired  to  vote,  is  guilty  of  felony. 

FURNISHING  MONEY  FOR  ELECTIONS. 

Sec.  54.  Every  person  who,  with  intent  to  promote  the 
election  of  himself  or  any  other  person,  either — 

1.  Furnishes  entertainment  at  his  expense  to  any  meet- 
ing of  electors  previous  to  or  during  an  election ; 

2.  Pays  for,  procures,  or  engages  to  pay  for  any  such 
entertainment ; 

3.  Furnishes  or  engages  to  pay  or  deliver  any  money 
or  property,  for  the  purpose  of  procuring  the  attendance 
of  voters  at  the  polls,  or  for  the  purpose  of  compensating 
any  person  for  procuring  attendance  of  voters  at  the  polls, 
except  for  the  conveyance  of  voters  who  are  sick  or . 
infirm ; 

4.  Furnishes  or  engages  to  pay  or  deliver  any  money 
or  property  for  any  purpose  intended  to  promote  the 
election  of  any  candidate,  except  for  the  expenses  of 
holding  and  conducting  public  meetings  for  the  discus- 
sion of  public  questions,  and  of  printing  and  circulating 
ballots,  handbills,  and  other  papers,  previous  to  such 
election — is  guilty  of  a misdemeanor. 
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Sec.  54a.  It  is  unlawful  for  any  person,  directly,  by 
himself,  or  through  any  other  person : 

1.  To  receive,  agree,  or  contract  for,  before  or  during 
an  election,  any  money,  gift,  loan,  or  other  valuable  con- 
sideration, office  place  or  employment,  for  himself  or  any 
other  person,  for  voting  or  agreeing  to  vote,  or  for  com- 
ing or  agreeing  to  come  to  the  polls,  or  for  refraining  or 
agreeing  to  refrain  from  voting,  or  for  voting  or  agree- 
ing to  vote,  or  refraining  or  agreeing  to  refrain  from 
voting,  for  any  particular  person  or  persons  at  any  elec- 
tion ; 

2.  To  receive  any  money,  or  other  valuable  thing, 
during  or  after  an  election,  on  account  of  himself  or 
any  other  person  having  voted,  or  refrained  from  voting, 
for  any  particular  person  or  persons  at  such  election,  or 
on  account  of  himself  or  any  other  person  having  come 
to  the  polls  or  remained  away  from  the  polls  at  such 
election,  or  on  account  of  having  induced  any  other 
person  to  vote  or  refrain  from  voting,  or  to  vote  or  re- 
frain from  voting  for  any  particular  person  or  persons, 
or  to  come  to  or  remain  away  from  the  polls  at  such  elec- 
tion ; 

3.  To  receive  any  money  or  other  valuable  thing,  be- 
fore, during  or  after  election,  on  account  of  himself  or 
any  other  person  having  voted  to  secure  the  election  or 
indorsement  of  any  other  person  as  the  nominee  or  can- 
didate of  any  convention,  organized  assemblage  of  dele- 
gates, or  other  body  representing,  or  claiming  to  repre- 
sent, a political  party  or  principle,  or  any  club,  society, 
or  association,  or  on  account  of  himself  or  any  other 
person  having  aided  in  securing  the  selection  or  indorse- 
ment of  any  other  person  as  a nominee  or  candidate  as 
aforesaid. 

Every  person  who  commits  any  of  the  ofifenses  men- 
tioned in  this  section  is  punishable  by  imprisonment  in 
the  State  Prison  for  not  less  than  one  nor  more  than 
seven  years.  (Amended  March  3,  1905.) 

Sec.  54b.  It  is  unlawful  for  any  person,  directly  or 
indirectly,  by  himself  or  through  any  other  person : 

1.  To  pay,  lend,  or  contribute,  or  offer  or  promise  to 
pay,  lend,  or  contribute,  any  money  or  other  valuable 
consideration  to  or  for  any  voter,  or  to  or  for  any  other 
person,  to  induce  such  voter  to  vote  or  refrain  from  vot- 
ing at  any  election,  or  to  induce  any  voter  to  vote  or  re- 
frain from  voting  at  such  election  for  any  particular  per- 
son or  persons,  or  to  induce  such  voter  to  come  to  the 
polls  or  remain  away  from  the  polls  at  such  election, 
or  on  account  of  such  voter  having  voted  or  refrained 
from  voting,  or  having  voted  or  refrained  from  voting 
for  any  particular  person,  or  having  come  to  the  polls  or 
remained  away  from  the  polls  at  such  election ; 
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2.  To  give,  offer,  or  promise  any  office,  place,  or  em- 
ployment, or  to  promise  to  procure,  or  endeavor  to  pro- 
cure, any  office,  place  or  employment  to  or  for  any  voter, 
or  to  or  for  any  other  person,  in  order  to  induce  such  voter 
to  vote  or  refrain  from  voting  at  any  election,  or  to  in- 
duce any  voter  to  vote  or  refrain  from  voting  at  such  elec- 
tion for  any  particular  person  or  persons. 

3.  To  make  any  gift,  loan,  promise,  offer,  procurement, 
or  agreement,  as  aforesaid,  to,  for,  or  with  any  person,  in 
order  to  induce  such  person  to  procure,  or  endeavor  to 
procure,  the  election  of  any  person,  or  the  vote  of  any 
voter  at  any  election  ; 

4.  To  procure,  engage,  promise,  or  endeavor  to  pro- 
cure, in  consequence  of  any  such  gift,  loan,  offer,  prom- 
ise, procurement,  or  agreement,  the  election  of  any  per- 
son, or  the  vote  of  any  voter  at  such  election ; 

5.  To  advance  or  pay,  or  cause  to  be  paid,  any  money 
or  other  valuable  thing  to  or  for  the  use  of  any  other  per- 
son, with  the  intent  that  the  same,  or  any  part  thereof, 
shall  be  used  in  bribery  at  any  election;  or  to  knowingly 
pay,  or  cause  to  be  paid,  any  money  or  other  valuable 
thing  to  any  person  in  discharge  or  repayment  of  any 
money,  wholly  or  in  part,  expended  in  bribery  at  an> 
election ; 

6.  To  advance  or  pay,  or  cause  to  be  paid,  any  money 
or  other  valuable  thing  to  or  for  the  use  of  any  other 
person,  with  the  intent  that  the  same,  or  any  part  thereof, 
shall  be  used  for  boarding,  lodging  or  maintaining  a per- 
son at  any  place  or  domicile  in  any  election  precinct, 
ward,  or  district,  with  intent  to  secure  the  vote  of  such 
person,  or  to  induce  such  person  to  vote  for  any  particu- 
lar person  or  persons  at  any  election ; 

7.  To  advance  or  pay,  or  cause  to  be  paid,  any  money 
or  other  valuable  thing  to  or  for  the  use  of  any  other 
person,  with  the  intent  that  the  same,  or  any  part  thereof, 
shall  be  used  to  aid  or  assist  any  person  to  evade  arrest, 
who  is  charged  with  the  commission  of  a crime  against 
the  elective  franchise,  for  which,  if  the  person  were  con- 
victed, the  punishment  would  be  imprisonment  in  the 
State  Prison ; 

8.  To  advance  or  pay,  or  cause  to  be  paid,  any  money 
or  other  valuable  thing  to  or  for  the  use  of  any  other 
person,  in  consideration  of  being  selected  or  indorsed  as 
the  candidate  of  any  convention,  organized  assemblage 
of  delegates,  or  other  body,  representing,  or  claiming  to 
represent,  a political  party  or  principle,  or  any  club, 
society,  or  association,  for  a public  office,  or  in  consid- 
eration of  the  selection  or  indorsement  of  any  other  per- 
son as  a candidate  for  a public  office,  or  in  consideration 
of  any  member  of  a convention,  club,  society,  or  associa- 
tion, having  voted  to  select  or  indorse  any  person  as  a 
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candidate  for  a public  office,  except  that  a candidate 
for  nomination  to  a public  office  may  contribute  such 
proportion  of  the  cost  and  expense  of  holding  a primary 
election  as  is  authorized  by  the  Political  Code  of  this 
State,  and  no  more ; 

9.  To  advance  or  pay,  or  cause  to  be  paid,  any  money 
or  other  valuable  thing  to  or  for  the  .use  of  any  other 
person,  in  consideration  of  a person  withdrawing  as  a 
candidate  for  a public  office. 

Every  person  who  commits  any  of  the  offenses  men- 
tioned in  this  section  is  punishable  by  imprisonment  in 
the  State  Prison  for  not  less  than  one  year  nor  more 
than  seven  years.  (Amended  March  3,  1905.) 


OFFERS  TO  PROCURE  OFFICES  FOR  ELECTORS. 

Sec.  55.  Every  person,  who,  being  a candidate  at  any 
election,  offers  or  agrees  to  appoint  or  procure  the  ap- 
pointment of  any  particular  person  to  office,  as  an  in- 
ducement or  consideration  to  any  person  to  vote  for,  or 
procure  or  aid  in  procuring  the  election  of  such  candi- 
date, is  guilty  of  a misdemeanor. 

Sec.  55a.  Any  person,  either  individually  or  as  an 
officer  or  member  of  any  committee  or  association,  who 
solicits  or  demands  of  any  candidate  for  the  Legislature, 
Supervisor,  School  Director,  or  for  any  legislative  body, 
that  he  shall  vote  for  or  against  any  particular  bill  or 
measure,  which  may  come  before  such  body  to  which  he 
may  be  elected,  and  any  candidate  for  any  of  such  offices 
who  signs  or  gives  any  pledge  that  he  will  vote  for  or 
against  any  particular  bill  or  measure  that  may  be 
brought  before  any  such  body,  is  guilty  of  a misde- 
meanor; and  any  candidate  convicted  under  the  provis- 
ions of  this  section  is,  in  addition,  disqualified  from  hold- 
ing the  office  to  which  he  may  have  been  elected.  The 
provisions  of  this  section  do  not  apply  to  any  pledge  or 
promise  that  any  such  candidate  may  give  to  a conven- 
tion by  which  he  may  be  nominated  for  any  such  office, 
or  to  those  who  sign  a certificate  for  his  nomination. 
(Amended  March  3,  1905.) 


COMMUNICATING  SUCH  OFFER. 

Sec.  56.  Every  person,  not  being  a candidate,  who 
communicates  any  offer,  made  in  violation  of  the  last  sec- 
tion, to  any  person,  with  intent  to  induce  him  to  vote 
for,  or  to  procure  or  aid  in  procuring  the  election  of  the 
candidate  making  the  offer,  is  guilty  of  a misdemeanor. 


CALIFORNIA  ELECTION  LAWS 


Bribing  member* 
ot  lggublurc. 

BRIBING  OR  OFFERING  TO  BRIBE  MEMBERS 
OF  LEGISLATIVE  CAUCUSES. 

Sec.  57.  Every  person  who  gives  or  offers  a bribe  to 
any  officer,  or  member  of  any  legislative  caucus,  political 
convention,  committee,  primary  election,  or  political  gath- 
ering of  any  kind,  held  for  the  purpose  of  nominating 
candidates  for  offices  of  honor,  trust,  or  profit,  in  this 
State,  with  intent  to  influence  the  person  to  whom  such 
bribe  is  given  or  offered  to  be  more  favorable  to  one 
candidate  than  another,  and  every  person,  member  of 
either  of  the  bodies  in  this  section  mentioned,  who  re- 
ceives or  offers  to  receive  any  such  bribe,  is  punishable 
by  imprisonment  in  the  State  Prison  not  less  than  one 
nor  more  than  seven  years. 

Sec.  57a.  Every  Officer  or  Clerk  of  Election  who  aids 
in  changing  or  destroying  any  poll  list  or  official  ballot, 
or  in  wrongfully  placing  any  ballots  in  the  ballot-box, 
or  in  taking  any  therefrom,  or  adds,  or  attempts  to  add, 
any  ballots  to  those  legally  polled  at  such  election,  either 
by  fraudulently  introducing  the  same  into  the  ballot-box, 
before  or  after  the  ballots  therein  have  been  counted,  or 
adds  to  or  mixes  with,  or  attempts  to  add  to  or  mix  with, 
the  ballots  polled,  any  other  ballots,  while  the  same  are 
being  counted  or  canvassed,  or  at  any  other  time,  with 
intent  to  change  the  result  of  such  election,  or  allows 
another  to  do  so,  when  in  his  power  to  prevent  it,  or 
carries  away  or  destroys,  or  knowingly  allows  another 
to  carry  away  or  destroy,  any  poll  list,  ballot-box,  or 
ballots  lawfully  polled,  is  punishable  by  imprisonment  in 
the  State  Prison  for  not  less  than  two  years  nor  more 
than  seven  years.  (Amended  March  3,  1905.) 

PreveotinK 
public  meetings 

PREVENTING  PUBLIC  MEETINGS. 

Sec.  58.  Every  person  who,  by  threats,  intimidations, 
or  unlawful  violence,  willfully  hinders  or  prevents  elec- 
tors from  assembling  in  public  meeting  for  the  consid- 
eration of  public  questions,  is  guilty  of  a misdemeanor. 

DISTURBANCE  AT  PUBLIC.  MEETINGS. 

Sec.  59.  It  is  unlawful  for  any  person,  directly  or  in- 
directly, by  himself  or  any  other  person  in  his  behalf,  to 
make  use  of,  or  threaten  to  make  use  of,  any  force,  vio- 
lence or  restraint,  or  to  inflict  or  threaten  the  infliction,  by 
himself  or  through  any  other  person,  of  any  injury,  dam- 
age, harm  or  loss,  or  in  any  manner  to  practice  intimi- 
dation upon  or  against  any  person,  in  order  to  induce 
or  compel  such  person  to  vote  or  refrain  from  voting  at 
any  election,  or  to  vote  or  refrain  from  voting  for  any 
particular  person  or  persons  at  any  election,  or  on  account 
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of  such  person  or  persons  at  any  election,  or  on  account 
of  such  person  having  voted  or  refrained  from  voting  at 
any  election.  And  it  is  unlawful  for  any  person,  by  ab- 
duction, duress,  or  any  forcible  or  fraudulent  device  or 
contrivance  whatever,  to  impede,  prevent,  or  otherwise 
interfere  with  the  free  exercise  of  the  elective  franchise 
by  any  voter;  or  to  compel,  induce,  or  prevail  upon  any 
voter  either  to  give  or  refrain  from  giving  his  vote  at  any 
election  or  to  give  or  refrain  from  giving  his  vote  for 
any  particular  person  or  persons  at  any  election.  It  is 
not  lawful  for  any  employer,  in  paying  his  employees 
the  salary  or  wages  due  them,  to  inclose  their  pay  in 
“pay  envelopes”  upon  which  there  is  written  or  printed 
the  name  of  any  candidate,  or  any  political  mottoes,  de- 
vices, or  arguments  containing  threats,  express  or  im- 
plied, intended  or  calculated  to  influence  the  political 
opinions  or  actions  of  such  employees.  Nor  is  it  lawful 
for  any  employer,  within  ninety  days  of  any  election,  to 
put  up  or  otherwise  exhibit  in  his  factory,  workshop,  or 
other  establishment  or  place  where  his  workmen  or  em- 
ployees may  be  working,  any  handbill  or  placard  con- 
taining any  threat,  notice,  or  information,  that  in  case 
any  particular  ticket  of  a political  party,  or  organization, 
or  candidate  shall  be  elected,  work  in  his  place  or  estab- 
lishment will  cease,  in  whole  or  in  part,  or  his  place 
or  establishment  be  closed  up,  or  the  salaries  or  wages 
of  his  workmen  or  employees  be  reduced,  or  other  threats, 
express  or  implied,  intended  or  calculated  to  influence 
the  political  opinions  or  actions  of  his  workmen  or  em- 
ployees. This  section  applies  to  corporations  as  well  as 
individuals,  and  any  person  or  corporation  violating  the 
provisions  of  this  section  is  guilty  of  a misdemeanor,  and 
any  corporation  violating  this  section  shall  forfeit  its 
charter.  (Amended  March  3,  1905.) 

BETTING  ON  ELECTIONS. 

Sec.  60.  Every  person  who  makes,  offers,  or  accepts 
any  bet  or  wager  upon  the  result  of  any  election,  or  upon 
the  success  or  failure  of  any  person  or  candidate,  or  upon 
the  number  of  votes  to  be  cast,  either  in  the  aggregate 
or  for  any  particular  candidate,  or  upon  the  vote  to  be 
cast  by  any  person,  is  guilty  of  a misdemeanor. 

WILLFUL  VIOLATIONS  OF  ELECTION  LAWS  BY 
PERSONS  NOT  OFFICERS. 

Sec.  61.  Every  person  who  willfully  violates  any  of  the 
provisions  of  the  laws  of  this  State  relating  to  elections 
is,  unless  a different  punishment  for  such  violation  is 
prescribed  by  this  Code,  punishable  by  a fine  not  exceed- 
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ing  one  thousand  dollars  or  by  imprisonment  in  the 
State  Prison  not  exceeding  five  years,  or  by  both. 

Sec.  62.  Every  person  who  prints  any  ticket  not  in 
conformity  with  the  provisions  of  chapter  eight  of  title 
two  of  part  three  of  the  Political  Code,  or  who  circulates 
or  gives  to  another  any  ticket,  knowing  at  the  time  that" 
such  ticket  does  not  conform  to  the  provisions  of  chap- 
ter eight  of  title  two  of  part  three  of  the  Political  Code, 
is  guilty  of  a misdemeanor.  (Amended  March  3,  1905.) 

ANONYMOUS  CIRCULARS. 

Sec.  62a.  Every  person  who  intentionally  writes, 
prints,  posts,  or  distributes,  or  causes  to  be  written, 
printed,  posted  or  distributed,  any  circular,  pamphlet, 
letter,  or  poster  which  is  designed  or  intended  to  injure 
or  defeat  any  candidate  for  nomination  or  election  to 
any  public  office  by  reflecting  upon  his  personal  charac- 
ter or  political  action,  unless  there  appears  upon  such 
circular,  pamphlet,  letter,  or  poster,  in  a conspicuous 
place,  either  the  name  of  the  chairman  and  secretary  or 
the  names  of  two  officers  at  least  of  the  political  or  other 
organization  issuing  the  same,  or  the  name  and  residence, 
with  the  street  and  number  thereof,  if  any,  of  some  voter 
of  this  State,  and  responsible  therefor,  shall  be  guilty  of 
a misdemeanor. 

Sec.  62b.  Every  person  who  prints  any  circular, 
pamphlet,  letter  or  poster  of  the  kind  or  character  men- 
tioned in  section  sixty-two  of  this  Code,  without  adding 
thereto  his  name,  showing  the  printing  office  at  which 
the  same  was  printed,  is  guilty  of  a misdemeanor.  (In 
effect  March  15,  1901.) 

ADVANCING,  GIVING,  OR  LOANING  MONEY  OR 
PROPERTY. 

Sec.  63.  Every  candidate  for  United  States  Senator  at 
an  approaching  session  of  the  Legislature,  and  every  per- 
son acting  for  or  on  behalf  of  any  such  candidate  for 
Senator  in  the  Congress  of  the  United  States  at  an  ap- 
proaching session  of  the  Legislature,  who  shall  advance 
or  give  or  loan,  or  promise  to  advance  or  give  or  loan, 
any  money  or  property  to  any  candidate  for  the  Legis- 
lature, before  or  after  his  nomination,  or  before  or  after 
his  election,  under  an  express  or  implied  promise  that 
such  candidate  for  the  Legislature  (whether  nominated 
or  not.  or  before  or  after  his  election)  will  support  or 
vote  for  such  candidate  for  Senator  in  the  Congress  of 
the  United  States  at  an  approaching  session  of  the  Legis- 
lature, shall  be  deemed  guilty  of  a felony.  The  advanc- 
ing,  giving,  or  loaning  of  money  or  property,  or  the  prom- 
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ise  to  advance,  give  or  loan  money  or  property  to  any 
candidate  for  the  Legislature,  by  any  candidate  for  Sen- 
ator as  aforesaid,  or  by  any  person  for  him,  or  on  his 
behalf,  as  aforesaid,  shall  be  deemed  prima  facie  proof 
of  an  express  or  implied  agreement  that  such  candidate 
for  the  Legislature  will,  if  elected  to  the  Legislature,  vote 
for  such  candidate  for  Senator  in  Congress.  (In  effect 
May  9,  1899. 

Sec.  63b.  Every  person  keeping  a public  house,  saloon, 
or  drinking  place,  whether  licensed  or  unlicensed,  who 
sells,  gives  away,  or  furnishes  spirituous  or  malt  liquors, 
wine,  or  any  other  intoxicant,  on  any  part  of  any  day 
set  apart  for  any  general  or  special  election,  in  any  elec- 
tion district  or  precinct  in  any  county  of  the  State  where 
an  election  is  in  progress,  during  the  hours  when  by  law 
the  polls  are  required  to  be  kept  open,  is  guilty  of  a mis- 
demeanor. (Amended  March  3,  1905.) 


RECEIVING  MONEY  OR  PROPERTY. 

Sec.  63^2.  Every  person  being  a member-elect  of  the  Receiving  money 
Legislature,  and  every  person  being  a candidate  for  the  membemUecfof 
Legislature,  and  every  person  being  a candidate  for  the  Legislature 
nomination  for  the  Legislature,  who  shall  accept  any 
money  or  property  from  any  candidate  for  Senator  in  the 
Congress  of  the  United  States  before  the  Legislature  at  an 
approaching  session  thereof,  or  from  any  other  person 
acting  for  on  behalf  of  any  such  candidate  for  Senator 
in  the  Congress  of  the  United  States  at  an  approaching 
session  of  the  Legislature,  under  an  express  or  implied 
promise  that  such  member-elect  of  the  Legislature,  or 
such  candidate  for  the  Legislature,  or  candidate  for  nomi- 
nation for  the  Legislature,  will,  if  elected,  as  a member  of 
the  Legislature,  support  or  vote  for  any  such  candidate 
for  Senator  in  the  Congress  of  the  United  States  for  that 
office,  shall  be  deemed  guilty  of  a felony.  The  receipt 
of  money  or  property  by  any  member-elect  of  the  Legis- 
lature, and  by  any  candidate  for  the  Legislature,  and  by 
any  candidate  for  nomination  for  the  Legislature,  from 
any  candidate  before  the  Legislature  for  Senator  in  Con- 
gress at  an  approaching  session  of  the  Legislature  as 
aforesaid,  or  from  any  person  acting  for  on  on  behalf 
of  any  such  candidate  for  Senator  in  Congress  as  afore- 
said, shall  be  prima  facie  proof  of  an  expressed  or  im- 
plied agreement  that  such  member-elect  of  the  Legisla- 
ture will  vote  for  such  candidate  for  Senator  as  afore- 
said, and  that  such  candidate,  or  candidate  for  nomina- 
tion for  the  Legislature,  will,  if  elected,  vote  for  such  can- 
didate for  Senator  as  aforesaid.  (In  effect  May  9,  1899.) 
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NO  PROSECUTION  AGAINST  WITNESSES  TESTI- 
FYING IN  ELECTION  CASES. 

Sec.  64.  \o  person  otherwise  competent  as  a witness, 
shall  be  disqualified  or  excused  from  testifying  concern- 
ing any  of  the  offenses  enumerated  and  prescribed  in  this 
title,  on  the  ground  that  such  testimony  may  criminate 
himself ; but  no  prosecution  can  afterwards  be  had  against 
such  witness  for  any  such  offense  concerning  which  he 
testified  for  the  prosecution. 

Sec.  64 y2.  All  the  provisions  of  sections  forty  to  sixty- 
four  of  this  Code,  both  inclusive,  shall  apply  with  like 
force  and  effect  to  elections,  known  and  designated  as 
primary  elections,  held  and  conducted  under  official 
supervision  pursuant  to  law  and  to  registration  therefor, 
as  to  other  elections,  whether  the  word  “primary”,  be 
used  in  connection  with  the  word  “election”  or  “elections” 
used  in  said  sections  or  not. 
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NATURALIZATION  LAWS. 

Act  of  June  29,  1906,  as  amended  March  4,  1909,  and  as 
amended  in  Sections  4 and  13  by  the  Act  of  Congress 
Approved  June  25,  1910. 

An  Act  to  establish  a Bureau  of  Immigration  and  Natur- 
alization, and  to  provide  for  a uniform  rule  for  the 
naturalization  of  aliens  throughout  the  United  States. 

[34  Stat.  L.,  Part  1,  p.  596.] 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  designation  of  the  Bureau  of  Immigration 
in  the  Department  of  Commerce  and  Labor  is  hereby 
changed  to  the  “Bureau  of  Immigration  and  Natural- 
ization,’’ which  said  Bureau,  under  the  direction  and 
control  of  the  Secretary  of  Commerce  and  Labor,  in  ad- 
dition to  the  duties  now  provided  by  law,  shall  have 
charge  of  all  matters  concerning  the  naturalization  of 
aliens.  That  it  shall  be  the  duty  of  the  said  Bureau  to 
provide,  for  use  at  the  various  immigration  stations 
throughout  the  United  States,  books  of  record,  wherein 
the  commissioners  of  immigration  shall  cause  a registry 
to  be  made  in  the  case  of  each  alien  arriving  in  the  United 
States  from  and  after  the  passage  of  this  Act  of  the  name, 
age,  occupation,  personal  description,  (including  height, 
complexion,  color  of  hair  and  eyes),  the  place  of  birth, 
the  last  residence,  the  intended  place  of  residence  in  the 
United  States,  and  the  date  of  arrival  of  said  alien,  and, 
if  entered  through  a port,  the  name  of  the  vessel  in  which 
he  comes.  And  it  shall  be  the  duty  of  said  commission- 
ers of  immigration  to  cause  to  be  granted  to  such  alien 
a certificate  of  such  registry,  with  the  particulars  thereof. 

Sec.  2.  That  the  Secretary  of  Commerce  and'  Labor 
shall  provide  the  said  Bureau  with  such  additional  fur- 
| nished  offices  within  the  city  of  Washington,  such  books 

j of  record  and  facilities,  and  such  additional  assistants, 

|!  clerks,  stenographers,  typewriters,  and  other  employees 

I as  may  be  necessary  for  the  proper  discharge  of  the 

j duties  imposed  by  this  Act  upon  such  Bureau,  fixing  the 

i compensation  of  such  additional  employees  until  July 

« first,  nineteen  hundred  and  seven,  within  the  appropria- 

tions made  for  that  purpose. 

Sec.  3.  That  exclusive  jurisdiction  to  naturalize  aliens 
■ as  citizens  of  the  United  States  is  hereby  conferred  upon 
, the  following  specified  courts  : 

United  States  circuit  and  district  courts  now  existing, 
or  which  may  hereafter  be  established  by  Congress  in 
any  State,  United  States  district  courts  for  the  Terri- 
tories of  Arizona,  New  Mexico,  Oklahoma,  Hawaii,  and 
Alaska,  the  supreme  court  of  the  District  of  Columbia, 
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and  the  United  States  courts  for  the  Indian  Territory; 
also  all  courts  of  record  in  any  State  or  Territory  now 
existing,  or  which  may  hereafter  be  created,  having  a 
seal,  a clerk,  and  jurisdiction  in  actions  at  law  or  equity, 
or  law  and  equity,  in  which  the  amount  in  controversy 
is  unlimited. 

That  the  naturalization  jurisdiction  of  all  courts  herein 
specified.  State,  Territorial,  and  Federal,  shall  extend 
only  to  aliens  resident  within  the  respective  judicial  dis- 
tricts of  such  courts. 

The  courts  herein  specified  shall,  upon  the  requisition 
of  the  clerks  of  such  courts,  be  furnished  from  time  to 
time  by  the  Bureau  of  Immigration  and  Naturalization 
with  such  blank  forms  as  may  be  required  in  the  nat- 
uralization of  aliens,  and  all  certificates  of  naturalization 
shall  be  consecutively  numbered  and  printed  on  safety 
paper  furnished  by  said  Bureau. 

Sec.  4.  That  an  alien  may  be  admitted  to  become  a 
citizen  of  the  United  States  in  the  following  manner  and 
not  othewise : 

First.  He  shall  declare  on  oath  before  the  clerk  of  any 
court  authorized  by  this  Act  to  naturalize  aliens,  or  his 
authorized  deputy,  in  the  district  in  which  such  alien 
resides,  two  years  at  least  prior  to  his  admission,  and 
after  he  has  reached  the  age  of  eighteen  years,  that  it  is 
bona  fide  his  intention  to  become  a citizen  of  the  United 
States,  and  to  renounce  forever  all  allegiance  and  fidelity 
to  any  foreign  prince,  potentate,  state,  or  sovereignty, 
and  particularly,  by  name,  to  the  prince,  potentate,  state, 
or  sovereignty  of  which  the  alien  may  be  at  the  time  a 
citizen  or  subject.  And  such  declaration  shall  set  forth 
the  name,  age,  occupation,  personal  description,  place  of 
birth,  last  foreign  residence  and  allegiance,  the  date  of 
arrival,  the  name  of  the  vessel,  if  any  in  which  he  came 
to  the  United  States,  and  the  present  place  of  residence 
in  the  United  States  of  said  alien : Provided,  however, 
That  no  alien  who,  in  conformity  with  the  law  in  force 
at  the  date  of  his  declaration,  has  declared  his  intention 
to  become  a citizen  of  the  United  States  shall  be  required 
to  renew  such  declaration : Provided  further,  That  any 
person  belonging  to  the  class  of  persons  authorized  and 
qualified  under  existing  law  to  become  a citizen  of  the 
United  States  who  has  resided  constantly  in  the  United 
States  during  a period  of  five  years  next  preceding  May 
first,  nineteen  hundred  and  ten,  who,  because  of  misin- 
formation in  regard  to  his  citizenship  or  the  requirements 
of  the  law  governing  the  naturalization  of  citizens  has  la- 
bored and  acted  under  the  impression  that  he  was  or  could 
become  a citizen  of  the  United  States  and  has  in  good  faith 
exercised  the  rights  or  duties  of  a citizen  or  intended  citi- 
zen of  the  United  States  because  of  such  wrongful  infor- 
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mation  and  belief  may,  upon  making  a showing  of  such 
facts  satisfactory  to  a court  having  jurisdiction  to  issue 
papers  of  naturalization  to  an  alien,  and  the  court  in 
its  judgment  believes  that  such  person  has  been  for  a 
period  of  more  than  five  years  entitled  upon  proper  pro- 
ceedings to  be  naturalized  as  a citizen  of  the  United 
States,  receive  from  the  said  court  a final  certificate  of 
naturalization,  and  said  court  may  issue  such  certificate 
without  requiring  proof  of  former  declaration  by  or  on 
the  part  of  such  person  of  their  intention  to  become  a 
citizen  of  the  United  States;  but  such  applicant  for  nat- 
uralization shall  comply  in  all  other  respects  with  the 
law  relative  to  the  issuance  of  final  papers  of  naturaliza- 
tion to  aliens.® 

Second.  Not  less  than  two  years  nor  more  than  seven 
years  aftep  he  has  made  such  declaration  of  intention  he 
shall  make  and  file,  in  duplicate,  a petition  in  writing, 
signed  by  the  applicant  in  his  own  handwriting  and  duly 
verified,  in  which  petition  such  applicant  shall  state  his 
full  name,  his  place  of  residence  (by  street  and  number, 
if  possible),  his  occupation,  and,  if  possible,  the  date  and 
place  of  his  birth ; the  place  from  which  he  emigrated,  and 
the  date  and  place  of  his  arrival  in  the  United  States,  and, 
if  he  entered  through  a port,  the  name  of  the  vessel  on 
which  he  arrived ; the  time  when  and  the  place  and  name 
of  the  court  where  he  declared  his  intention  to  become  a 
citizen  of  the  United  States ; if  he  is  married  he  shall  state 
the  name  of  his  wife  and,  if  possible,  the  country  of  her 
nativity  and  her  place  of  residence  at  the  time  of  filing 
his  petition;  and  if  he  has  children,  the  name,  date,  and 
place  of  birth  and  place  of  residence  of  each  child  living 
at  the  time  of  the  filing  of  his  petition : Provided,  That  if 
he  has  filed  his  declaration  before  the  passage  of  this  Act 
he  shall  not  be  required  to  sign  the  petition  in  his  own 
handwriting. 

The  petition  shall  set  forth  that  he  is  not  a disbeliever 
in  or  opposed  to  organized  government,  or  a member  of  or 
affiliated  with  any  organization  or  body  of  persons  teach- 
ing disbelief  in  or  opposed  to  organized  government,  a 
polygamist  or  believer  in  the  practice  of  polygamy,  and 
that  it  is  his  intention  to  become  a citizen  of  the  United 
States  and  to  renounce  absolutely  and  forever  all  al- 
legiance and  fidelity  to  any  foreign  prince,  potentate, 
state,  or  sovereignty,  and  particularly  by  name  to  the 
prince,  potentate,  state,  or  sovereignty  of  which  he  at  the 
time  of  filing  of  his  petition  may  be  a citizen  or  subject, 
and  that  it  is  his  intention  to  reside  permanently  within 
the  United  States,  and  whether  or  not  he  has  been  denied 
admission  as  a citizen  of  the  United  States,  and,  if  denied, 
the  ground  or  grounds  of  such  denial,  the  court  or  courts 

a Last  proviso  added  by  act  of  Jupe  25,  1Q10, 
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in  which  such  decision  was  rendered,  and  that  the  cause 
for  such  denial  has  since  been  cured  or  removed,  and 
every  fact  material  to  his  naturalization  and  required  to 
be  proved  upon  the  final  hearing  of  his  application. 

The  petition  shall  also  be  verified  by  the  affidavits  of 
at  least  two  credible  witnesses,  who  are  citizens  of  the 
United  States,  and  who  shall  state  in  their  affidavits  that 
they  have  personally  known  the  applicant  to  be  a resident 
of  the  United  States  for  a period  of  at  least  five  years 
continuously,  and  of  the  State,  Territory,  or  district  in 
which  the  application  is  made  for  a period  of  at  least  one 
year  immediately  preceding  the  date  of  the  filing  of  his 
petition,  and  that  they  each  have  personal  knowledge  that 
the  petitioner  is  a person  of  good  moral  character,  and 
that  he  is  in  every  way  qualified,  in  their  opinion,  to  be 
admitted  as  a citizen  of  the  United  States. 

At  the  time  of  filing  his  petition  there  shall  be  filed  with 
the  clerk  of  the  court  a certificate  from  the  Department 
of  Commerce  and  Labor,  if  the  petitioner  arrives  in  the 
United  States  after  the  passage  of  this  Act,  stating  the 
date,  place,  and  manner  of  his  arrival  in  the  United  States, 
and  the  declaration  of  intention  of  such  petitioner,  which 
certificate  and  declaration  shall  be  attached  to  and  made 
a part  of  said  petition. 

Third.  He  shall,  before  he  is  admitted  to  citizenship, 
declare  on  oath  in  open  court  that  he  will  support 
the  Constitution  of  the  United  States,  and  that  he  abso- 
lutely and  entirely  renounces  and  abjures  all  allegiance 
and  fidelity  to  any  foreign  prince,  potentate,  state,  or 
sovereignty,  and  particularly  by  name  to  the  prince, 
potentate,  state,  or  sovereignty  of  which  he  was  before  a 
citizen  or  subject ; that  he  will  support  and  defend  the 
Constitution  and  laws  of  the  United  States  against  all 
enemies,  foreign  and  domestic,  and  bear  true  faith  and 
allegiance  to  the  same. 

Fourth.  It  shall  be  made  to  appear  to  the  satisfaction 
of  the  court  admitting  any  alien  to  citizenship  that  imme- 
diately preceding  the  date  of  his  application  he  has 
resided  continuously  within  the  United  States  five  years 
at  least,  and  within  the  State  or  Territory  where  such 
court  is  at  the  time  held  one  year  at  least,  and  that 
during  that  time  he  has  behaved  as  a man  of  good  moral 
character,  attached  to  the  principles  of  the  Constitution 
of  the  United  States,  and  well  disposed  to  the  good  order 
and  happiness  of  the  same.  In  addition  to  the  oath  of 
the  applicant,  the  testimony  of  at  least  two  witnesses, 
citizens  of  the  United  States,  as  to  the  facts  of  residence, 
moral  character,  and  attachment  to  the  principles  of  the 
Constitution  shall  be  required,  and  the  name,  place  of 
residence,  and  occupation  of  each  witness  shall  be  s$t 
forth  in  the  record. 
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Fifth.  In  case  the  alien  applying  to  be  admitted  to 
citizenship  has  borne  any  hereditary  title,  or  has  been  of 
any  of  the  orders  of  nobility  in  the  kingdom  or  state  from 
which  he  came,  he  shall,  in  addition  to  the  above  requi- 
sites, make  an  express  renunciation  of  his  title  or  order 
of  nobility  in  the  court  to  which  his  application  is  made, 
and  his  renunciation  shall  be  recorded  in  the  court. 

Sixth.  When  any  alien  who  has  declared  his  intention 
to  become  a citizen  of  the  United  States  dies  before  he  is 
actually  naturalized  the  widow  and  minor  children  of 
such  alien  may,  by  complying  with  the  other  provisions 
of  this  Act,  be  naturalized  without  making  any  declara- 
tion of  intention. 

Sec.  5.  That  the  clerk  of  the  court  shall,  immediately 
after  filing  the  petition,  give  notice  thereof  by  posting  in 
a public  and  conspicuous  place  in  his  office,  or  in  the 
building  in  which  his  office  is  situated,  under  an  appro- 
priate heading,  the  name,  nativity,  and  residence  of  the 
alien,  the  date  and  place  of  his  arrival  in  the  United 
States,  and  the  date,  as  nearly  as  may  be,  for  the  final 
hearing  of  his  petition,  and  the  names  of  the  witnesses 
whom  the  applicant  expects  to  summon  in  his  behalf; 
and  the  clerk  shall,  if  the  applicant  requests  it,  issue  a 
subpoena  for  the  witnesses  so  named  by  the  said  appli- 
cant to  appear  upon  the  day  set  for  the  final  hearing,  but 
in  case  such  witnesses  can  not  be  produced  upon  the  final 
hearing  other  witnesses  may  be  summoned. 

Sec.  6.  That  petitions  for  naturalization  may  be  made 
and  filed  during  term  time  or  vacation  of  the  court  and 
shall  be  docketed  the  same  day  as  filed,  but  final  action 
thereon  shall  be  had  only  on  stated  days,  to  be  fixed  by 
rule  of  the  court,  and  in  no  case  shall  final  action  be  had 
upon  a petition  until  at  least  ninety  days  have  elapsed 
after  filing  and  posting  the  notice  of  such  petition : Pro- 
vided, That  no  person  shall  be  naturalized  nor  shall  any 
certificate  of  naturalization  be  issued  by  any  court  within 
thirty  days  preceding  the  holding  of  any  general  election 
within  its  territorial  jurisdiction.  It  shall  be  lawful,  at 
the  time  and  as  a part  of  the  naturalization  of  any  lien, 
for  the  court,  in  its  discretion,  upon  the  petition  of  such 
alien,  to  make  a decree  changing  the  name  of  said  alien, 
and  his  certificate  of  naturalization  shall  be  issued  to  him 
in  accordance  therewith. 

Sec.  7.  That  no  person  who  disbelieves  in  or  who  is 
opposed  to  organized  government,  or  who  is  a member 
of  or  affiliated  with  any  organization  entertaining  and 
teaching  such  disbelief  in  or  opposition  to  organized 
government,  or  who  advocates  or  teaches  the  duty,  neces- 
sity, or  propriety  of  the  unlawful  assaulting  or  killing  of 
any  officer  or  officers,  either  of  specific  individuals  or  of 
officers  generally,  of  the  Government  of  the  United 
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States,  or  of  any  other  organized  government,  because  of 
his  or  their  official  character,  or  who  is  a polygamist, 
shall  be  naturalized  or  be  made  a citizen  of  the  United 
States. 

Sec.  8.  That  no  alien  shall  hereafter  be  naturalized  or 
admitted  as  a citizen  of  the  United  States  who  can  not 
speak  the  English  language : Provided,  That  this  require- 
ment shall  not  apply  to  aliens  who  are  physically  unable 
to  comply  therewith,  if  they  are  otherwise  qualified  to 
become  citizens  of  the  United  States:  And  provided 
further,  That  the  requirements  of  this  section  shall  not 
apply  to  any  alien  who  has  prior  to  the  passage  of  this 
Act  declared  his  intention  to  become  a citizen  of  the 
United  States  in  conformity  with  the  law  in  force  at  the 
date  of  making  such  declaration : Provided  further,  That 
the  requirements  of  Section  8 shall  not  apply  to  aliens 
who  shall  hereafter  declare  their  intention  to  become 
citizens  and  who  shall  make  homestead  entries  upon  the 
public  lands  of  the  United  States  and  comply  in  all  re- 
spects with  the  laws  providing  for  homestead  entries  on 
such  lands. 

Sec.  9.  That  every  final  hearing  upon  such  petition 
shall  be  had  in  open  court  before  a judge  or  judges 
thereof,  and  every  final  order  which  may  be  made  upon 
such  petition  shall  be  under  the  hand  of  the  court  and 
entered  in  full  upon  a record  kept  for  that  purpose,  and 
upon  such  final  hearing  of  such  petition  the  applicant  and 
witnesses  shall  be  examined  under  oath  before  the  court 
and  in  the  presence  of  the  court. 

Sec.  10.  That  in  case  the  petitioner  has  not  resided  in 
the  State,  Territory,  or  district  for  a period  of  five  years 
continuously  and  immediately  preceding  the  filing  of  his 
petition  he  may  establish  by  two  witnesses,  both  in  his 
petition  and  at  the  hearing,  the  time  of  his  residence 
within  the  State,  provided  that  it  has  been  for  more  than 
one  year,  and  the  remaining  portion  of  his  five  years’ 
residence  within  the  United  States  required  by  law  to  be 
established  may  be  proved  by  the  depositions  of  two  or 
more  witnesses  who  are  citizens  of  the  United  States, 
upon  notice  to  the  Bureau  of  Immigration  and  Naturali- 
zation and  the  United  States  attorney  for  the  district  in 
which  said  witnesses  may  reside. 

Sec.  11.  That  the  United  States  shall  have  the  right  to 
appear  before  any  court  or  courts  exercising  jurisdiction 
in  naturalization  proceedings  for  the  purpose  of  cross- 
examining  the  petitioner  and  the  witnesses  produced  in 
support  of  his  petition  concerning  any  matter  touching 
or  in  any  way  affecting  his  right  to  admission  to  citizen- 
ship. and  shall  have  the  right  to  call  witnesses,  produce 
evidence,  and  be  heard  in  opposition  to  the  granting  of 
any  petition  in  naturalization  proceedings. 
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Sec.  12.  That  it  is  hereby  made  the  duty  of  the  clerk 
of  each  and  every  court  exercising  jurisdiction  in  nat- 
uralization matters  under  the  provisions  of  this  Act  and 
to  -keep  and  file  a duplicate  of  each  declaration  of  inten- 
tion made  before  him  and  to  send  to  the  Bureau  of  Immi- 
gration and  Naturalization  at  Washington,  within  thirty 
days  after  the  issuance  of  a certificate  of  citizenship,  a 
duplicate  of  such  certificate,  and  to  make  and  keep  on 
file  in  his  office  a stub  for  each  certificate  so  issued  by 
him,  whereon  shall  be  entered  a memorandum  of  all  the 
essential  facts  set  forth  in  such  certificate.  It  shall  also 
be  the  duty  of  the  clerk  of  each  of  said  courts  to  report 
to  the  said  Bureau,  within  thirty  days  after  the  final 
hearing  and  decision  of  the  court,  the  name  of  each  and 
every  alien  who  shall  be  denied  naturalization,  and  to 
furnish  to  said  Bureau  duplicates  of  all  petitions  within 
thirty  days  after  the  filing  of  the  same,  and  certified 
copies  of  such  other  proceedings  and  orders  instituted  in 
or  issued  out  of  said  court  affecting  or  relating  to  the 
naturalization  of  aliens  as  may  be  required  from  time  to 
time  by  the  said  Bureau. 

In  case  any  such  clerk  or  officer  acting  under  his  direc- 
tion shall  refuse  or  neglect  to  comply  with  any  of  the 
foregoing  provisions  he  shall  forfeit  and  pay  to  the 
United  States  the  sum  of  twenty-five  dollars  in  each  and 
every  case  in  which  such  violation  or  omission  occurs, 
and  the  amount  of  such  forfeiture  may  be  recovered  by 
the  United  States  in  an  action  of  debt  against  such  clerk. 

Clerks  of  courts  having  and  exercising  jurisdiction  in 
naturalization  matters  shall  be  responsible  for  all  blank 
certificates  of  citizenship  received  by  them  from  time  to 
time  from  the  Bureau  of  Immigration  and  Naturalization, 
and  shall  account  for  the  same  to  the  said  Bureau  when- 
ever required  so  to  do  by  such  Bureau.  No  certificate  of 
citizenship  received  by  any  such  clerk  which  may  be 
defaced  or  injured'  in  such  manner  as  to  prevent  its  use 
as  herein  provided  shall  in  any  case  be  destroyed,  but  such 
certificate  shall  be  returned  to  the  said  Bureau ; and  in 
case  any  such  clerk  shall  fail  to  return  or  properly  ac- 
count for  any  certificate  furnished  by  the  said  Bureau,  as 
herein  provided,  he  shall  be  liable  to  the  United  States 
in  the  sum  of  fifty  dollars,  to  be  recovered  in  an  action  of 
debt,  for  each  and  every  certificate  not  properly  ac- 
counted for  or  returned. 

Sec.  13.fl  That  the  clerk  of  each  and  every  court  exer- 
cising jurisdiction  in  naturalization  cases  shall  charge, 
collect,  and  account  for  the  following  fees  in  each  pro- 
ceeding: 

For  receiving  and  filing  a declaration  of  intention  and 
issuing  a duplicate  thereof,  one  dollar. 

a Section  13  as  am 


lended  by  act  of  June  25,  1910. 
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For  making,  filing,  and  docketing  the  petition  of  an 
alien  for  admission  as  a citizen  of  the  United  States  and 
for  the  final  hearing  thereon,  two  dollars;  and  for  enter- 
ing the  final  order  and  the  issuance  of  the  certificate  of 
citizenship  thereunder,  if  granted,  two  dollars. 

The  clerk  of  any  court  collecting  such  fees  is  hereby 
authorized  to  retain  one-half  of  the  fees  collected  by  him 
in  such  naturalization  proceeding;  the  remaining  one-half 
of  the  naturalization  fees  in  each  case  collected  by  such 
clerks,  respectively,  shall  be  accounted  for  in  their  quar- 
terly accounts,  which  they  are  hereby  required  to  render 
the  Bureau  of  Immigration  and  Naturalization,  and  paid 
over  to  such  Bureau  within  thirty  days  from  the  close  of 
each  quarter  in  each  and  every  fiscal  year,  and  the  moneys 
so  received  shall  be  paid  over  to  the  disbursing  clerk  of 
the  Department  of  Commerce  and  Labor,  who  shall 
thereupon  deposit  them  in  the  Treasury  of  the  United 
States,  rendering  an  account  therefor  quarterly  to  the 
Auditor  for  the  State  and  other  Departments,  and  the 
said  disbursing  clerk  shall  be  held  responsible  under  his 
bond  for  said  fees  so  received. 

In  addition  to  the  fees  herein  required,  the  petitioner 
shall,  upon  the  filing  of  his  petition  to  become  a citizen  of 
the  United  States,  deposit  with  and  pay  to  the  clerk  of 
the  court  a sum  of  money  sufficient  to  cover  the  expenses 
of  subpoenaing  any  paying  the  legal  fees  of  any  witnesses 
for  whom  he  may  request  a subpoena,  and  upon  the  final 
discharge  of  such  witnesses  they  shall  receive,  if  they 
demand  the  same  from  the  clerk,  the  customary  and  usual 
witness  fees  from  the  moneys  which  the  petitioner  shall 
have  paid  to  such  clerk  for  such  purpose,  and  the  residue, 
if  any,  shall  be  returned  by  the  clerk  to  the  petitioner: 
Provided,  That  the  clerks  of  courts  exercising  jurisdiction 
in  naturalization  proceedings  shall  be  permitted  to  retain 
one-half  of  the  fees  in  any  fiscal  year  up  to  the  sum  of 
three  thousand  dollars,  and  that  all  fees  received  by  such 
clerks  in  naturalization  proceedings  in  excess  of  such 
amount  shall  be  accounted  for  and  paid  over  to  said 
Bureau  as  in  case  of  other  fees  to  which  the  United  States 
may  be  entitled  under  the  provisions  of  this  Act.  The 
clerks  of  the  various  courts  exercising  jurisdiction  in 
naturalization  proceedings  shall  pay  all  additional  clerical 
force  that  may  be  required  in  performing  the  duties  im- 
posed by  this  Act  upon  the  clerks  of  courts  from  fees 
received  by  such  clerks  in  naturalization  proceedings. 

And  in  case  the  clerk  of  any  court  exercising  naturali- 
zation jurisdiction  collects  fees  in  excess  of  the  sum  of 
six  thousand  dollars  in  any  fiscal  year  the  Secretary  of 
Commerce  and  Labor  may  allow  salaries,  for  naturaliza- 
tion purposes  only,  to  pay  for  clerical  assistance,  to  be 
selected  and  employed  by  that  clerk,  additional  to  the 
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clerical  force,  for  which  clerks  of  courts  are  required  by 
this  section  to  pay  from  fees  received  by  such  clerks  in 
naturalization  proceedings,  if  in  the  opinion  of  said  Sec- 
retary the  naturalization  business  of  such  clerk  warrants 
further  additional  assistance : Provided,  That  in  no  event 
shall  the  whole  amount  allowed  the  clerk  of  a court  and 
his  assistants  exceed  the  one-half  of  the  gross  receipts  of 
the  office  of  said  clerk  from  naturalization  fees  during 
such  fiscal  year:  Provided  further,  That  when,  at  the 
close  of  any  fiscal  year,  the  business  of  such  clerk  of  court 
indicates  in  the  opinion  of  the  Secretary  of  Commerce 
and  Labor  that  the  naturalization  fees  for  the  succeeding 
fiscal  year  will  exceed  six  thousand  dollars  the  Secretary 
of  Commerce  and  Labor  may  authorize  the  continuance 
of  the  allowance  of  salaries  for  the  additional  clerical 
assistance  herein  provided  for  and  employed  on  the  last 
day  of  the  fiscal  year  until  such  time  as  the  remittances 
indicate  in  the  opinion  of  said  Secretary  that  the  fees  for 
the  then  current  fiscal  year  will  not  be  sufficient  to  allow 
the  additional  clerical  assistance  authorized  by  this  Act. 

That  payment  for  the  additional  clerical  assistance 
herein  authorized  shall  be  in  the  manner  and  under  such 
regulations  as  the  Secretary  of  Commerce  and  Labor  may 
prescribe. 

Sec.  14.  That  the  declarations  of  intention  and  the 
petitions  for  naturalization  shall  be  bound  in  chrono- 
logical order  in  separate  volumes,  indexed,  consecutively 
numbered,  and  made  part  of  the  records  of  the  court. 
Each  certificate  of  naturalization  issued  shall  bear  upon 
its  face,  in  a place  prepared  therefor,  the  volume  number 
and  page  number  of  the  petition  whereon  such  certificate 
was  issued,  and  the  volume  number  and  page  number  of 
the  stub  of  such  certificate. 

Sec.  15.  That  it  shall  be  the  duty  of  the  United  States 
district  attorneys  for  the  respective  districts,  upon  af- 
fidavit showing  good  cause  therefor,  to  institute  proceed- 
ings in  any  court  having  jurisdiction  to  naturalize  aliens 
in  the  judicial  district  in  which  the  naturalized  citizen 
may  reside  at  the  time  of  bringing  the  suit,  for  the  pur- 
pose of  setting  aside  and  canceling  the  certificate  of  citi- 
zenship on  the  ground  of  fraud  or  on  the  ground  that 
such  certificate  of  citizenship  was  illegally  procured.  In 
any  such  proceedings  the  party  holding  the  certificate  of 
citizenship  alleged  to  have  been  fraudulently  or  illegally 
procured  shall  have  sixty  days  personal  notice  in  which 
to  make  answer  to  the  petition  of  the  United  States ; and 
if  the  holder  of  such  certificate  be  absent  from  the  United 
States  or  from  the  district  in  which  he  last  had  his  resi- 
dence, such  notice  shall  be  given  by  publication  in  the 
manner  provided  for  the  service  of  summons  by  publica- 
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tion  or  upon  absentees  by  the  laws  of  the  State  or  the 
place  where  such  suit  is  brought. 

If  any  alien  who  shall  have  secured  a certificate  of 
citizenship  under  the  provisions  of  this  Act  shall,  within 
five  years  after  the  issuance  of  such  certificate,  return  to 
the  country  of  his  nativity,  or  go  to  any  other  foreign 
country,  and  take  permanent  residence  therein,  it  shall 
be  considered  prima  facie  evidence  of  a lack  of  intention 
on  the  part  of  such  alien  to  become  a permanent  citizen 
of  the  United  States  at  the  time  of  filing  his  application 
for  citizenship,  and,  in  the  absence  of  countervailing 
evidence,  it  shall  be  sufficient  in  the  proper  proceeding 
to  authorize  the  cancellation  of  his  certificate  of  citizen- 
ship as  fraudulent,  and  the  diplomatic  and  consular  of- 
ficers of  the  United  States  in  foreign  countries  shall  from 
time  to  time,  through  the  Department  of  State,  furnish 
the  Department  of  Justice  with  the  names  of  those  within 
their  respective  jurisdictions  who  have  such  certificates 
of  citizenship  and  who  have  taken  permanent  residence 
in  the  country  of  their  nativity,  or  in  any  other  foreign 
country,  and  such  statements,  duly  certified,  shall  be 
admissible  in  evidence  in  all  courts  in  proceedings  to 
cancel  certificates  of  citizenship. 

Whenever  any  certificate  of  citizenship  shall  be  set 
aside  or  canceled,  as  herein  provided,  the  court  in  which 
such  judgment  or  decree  is  rendered  shall  make  an  order 
canceling  such  certificate  of  citizenship  and  shall  send  a 
certified  copy  of  such  order  to  the  Bureau  of  Immigration 
and  Naturalization;  and  in  case  such  certificate  was  not 
originally  issued  by  the  court  making  such  order  it  shall 
direct  the  clerk  of  the  court  to  transmit  a copy  of  such 
order  and  judgment  to  the  court  out  of  which  such  cer- 
tificate of  citizenship  shall  have  been  originally  issued. 
And  it  shall  thereupon  be  the  duty  of  the  clerk  of  the 
court  receiving  such  certified  copy  of  the  order  and 
judgment  of  the  court  to  enter  the  same  of  record  and 
to  cancel  such  original  certificate  of  citizenship  upon  the 
records  and  to  notify  the  Bureau  of  Immigration  and 
Naturalization  of  such  cancellation. 

The  provisions  of  this  section  shall  apply  not  only  to 
certificates  of  citizenship  issued  under  the  provisions  of 
this  Act.  but  to  all  certificates  of  citizenship  which  may 
have  been  issued  heretofore  by  any  court  exercising 
jurisdiction  in  naturalization  proceedings  under  prior 
laws. 

Sec.  18.  That  it  is  hereby  made  a felony  for  any  clerk 
or  other  person  to  issue  or  be  a party  to  the  issuance  of 
a certificate  of  citizenship  contraiy  to  the  provisions  of 
this  Act.  except  upon  a final  order  under  the  hand  of  a 
court  having  jurisdiction  to  make  such  order,  and  upon 
conviction  thereof  such  clerk  or  other  person  shall  be 
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punished  by  imprisonment  for  not  more  than  five  years 
and  by  a fine  of  not  more  fhan  five  thousand  dollars,  in 
the  discretion  of  the  court. 

Sec.  20.  That  any  clerk  or  other  officer  of  a court 
having  power  under  this  Act  to  naturalize  aliens,  who 
willfully  neglects  to  render  true  accounts  of  moneys 
received  by  him  for  naturalization  proceedings  or  who 
willfully  neglects  to  pay  over  any  balance  of  such  moneys 
due  to  the  United  States  within  thirty  days  after  said 
payment  shall  become  due  and  demand  therefor  has  been 
made  and  refused,  shall  be  deemed  guilty  of  embezzle- 
ment of  the  public  moneys,  and  shall  be  punishable  by 
imprisonment  for  not  more  than  five  years,  or  by  a fine 
of  not  more  than  five  thousand  dollars,  or  both. 

Sec.  21.  That  it  shall  be  unlawful  for  any  clerk  of  any 
court  or  his  authorized  deputy  or  assistant  exercising 
jurisdiction  in  naturalization  proceedings  to  demand, 
charge,  collect,  or  receive  any  other  or  additional  fees  or 
moneys  in  naturalization  proceedings  save  the  fees  and 
moneys  herein  specified;  and  a violation  of  any  of  the 
provisions  of  this  section  or  any  part  thereof  is  hereby 
declared  to  be  a misdemeanor  and  shall  be  punished  by 
imprisonment  for  not  more  than  two  years,  or  by  a fine 
of  not  more  than  one  thousand  dollars,  or  by  both  such 
fine  and  imprisonment. 

Sec.  22.  That  the  clerk  of  any  court  exercising  juris- 
diction in  naturalization  proceedings,  or  any  person  act- 
ing under  authority  of  this  Act,  who  shall  knowingly 
certify  that  a petitioner,  affiant,  or  witness  named  in  an 
affidavit,  petition,  or  certificate  of  citizenship,  or  other 
paper  or  writing  required  to  be  executed  under  the  pro- 
visions of  this  Act,  personally  appeared  before  him  and 
was  sworn  thereto,  or  acknowledged  the  execution 
thereof  or  signed  the  same,  when  in  fact  such  petitioner, 
affiant,  or  witness  did  not  personally  appear  before  him, 
or  was  not  sworn  thereto,  or  did  not  execute  the  same, 
or  did  not  acknowledge  the  execution  thereof,  shall  be 
punished  by  a fine  not  exceeding  five  thousand  dollars, 
or  by  imprisonment  not  to  exceed  five  years. 

Sec.  23.  That  any  person  who  knowingly  procures 
naturalization  in  violation  of  the  provisions  of  this  Act 
shall  be  fined  not  more  than  five  thousand  dollars,  or  shall 
be  imprisoned  not  more  than  five  years,  or  both,  and  upon 
conviction  the  court  in  which  such  conviction  is  had  shall 
thereupon  adjudge  and  declare  the  final  order  admitting 
such  person  to  citizenship  void.  Jurisdiction  is  hereby 
conferred  on  the  courts  having  jurisdiction  of  the  trial  of 
such  offense  to  make  such  adjudication.  Any  person 
who  knowingly  aids,  advises,  or  encourages  any  person 
not  entitled  thereto  to  apply  for  or  to  secure  naturaliza- 
tion, or  to  file  the  preliminary  papers  declaring  an  intent 
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to  become  a citizen  of  the  United  States,  or  who  in  any 
naturalization  proceeding  knowingly  procures  or  gives 
false  testimony  as  to  any  material  fact,  or  who  know- 
ingly makes  an  affidavit  false  as  to  any  material  fact 
required  to  be  proved  in  such  proceeding,  shall  be  fined 
not  more  than  five  thousand  dollars,  or  imprisoned  not 
more  than  five  years,  or  both. 

Sec.  24.  That  no  person  shall  be  prosecuted,  tried,  or 
punished  for  any  crime  arising  under  the  provisions  of 
this  Act  unless  the  indictment  is  found  or  the  information 
is  filed  within  five  years  next  after  the  commission  of 
such  crime. 

Sec.  25.  That  for  the  purpose  of  the  prosecution  of  all 
crimes  and  offenses  against  the  naturalization  laws  of  the 
United  States  which  may  have  been  committed  p'rior  to 
the  date  when  this  Act  shall  go  into  effect,  the  existing 
naturalization  laws  shall  remain  in  full  force  and  effect. 

Sec.  26.  That  Sections  2165,  2167,  2168,  2173  of  the 
Revised  Statutes  of  the  United  States  of  America,  and 
Section  39  of  Chapter  1012  of  the  Statutes  at  Large  of  the 
United  States  of  America  for  the  year  1903,  and  all  Acts 
or  parts  of  Acts  inconsistent  with  or  repugnant  to  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  27.  That  substantially  the  following  forms  shall 
be  used  in  the  proceedings  to  which  they  relate: 

DECLARATION  OF  INTENTION. 

(Invalid  for  all  purposes  seven  years  after  the  date 
hereof.) 

, ss: 

I aged years,  occupation 

do  declare  on  oath  (affirm)  that  my  personal  description 

is:  Color , complexion height , weight 

, color  of  hair , color  of  eyes , other 

visible  distinctive  marks ; I was  born  in on 

the day  of , anno  Domini ; I now  reside 

at ; I emigrated  to  the  United  States  of  America 

from on  the  vessel ; my  last  foreign  residence 

was It  is  my  bona  fide  intention  to  renounce  for- 

ever all  allegiance  and  fidelity  to  any  foreign  prince, 

potentate,  state,  or  sovereignty,  and  particularly  to , 

of  which  I am  now  a citizen  (subject)  ; I arrived  at  the 

(port)  of , in  the  State  (Territory  or  District)  of 

on  or  about  the  ......day  of anno  Domini 

: I am  not  an  anarchist ; I am  not  a polygamist 

nor  a believer  in  the  practice  of  polygamy;  and  it  is  my 
intention  in  good  faith  to  become  a citizen  of  the  United 
Slates  of  America  and  to  permanently  reside  therein. 
So  help  me  God. 

(Original  signature  of  declarant) • • * 
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Subscribed  and  sworn  to  (affirmed)  before  me  this 

day  of anno  Domini 

[L.S.] 

(Official  character  of  attestor.) 

PETITION  FOR  NATURALIZATION. 

Court  of 

In  the  matter  of  the  petition  of to  be  admitted 

as  a citizen  of  the  United  States  of  America. 

To  the Court: 

The  petition  of respectfully  shows: 

First.  My  full  name  is.  

Second.  My  place  of  residence  is  number 

street,  city  of , State  (Territory  or  District)  of 

Third.  My  occupation  is. ....  . 

Fourth.  I was  born  on  the day  of at 

Fifth.  I emigrated  to  the  United  States  from , 

on  or  about  the day  of , anno  Domini , 

and  arrived  at  the  port  of , in  the  United  States,  on 

the  vessel 

Sixth.  I declared  my  intention  to  become  a citizen  of 

the  United  States  on  the day  of at , in 

the court  of 

Seventh.  I am ....  married.  My  wife’s  name  is 

She  was  born  in and  now  resides  at 

I have children,  and  the  name,  date,  and  place  of 

birth  and  place  of  residence  of  each  of  said  children  is  as 

follows : ; ; 

Eighth.  I am  not  a disbeliever  in  or  opposed  to  organ- 
ized government  or  a member  of  or  affiliated  with  any 
organization  or  body  of  persons  teaching  disbelief  in 
organized  government.  I am  not  a polygamist  nor  a 
believer  in  the  practice  of  polygamy.  I am  attached  to 
the  principles  of  the  Constitution  of  the  United  States, 
and  it  is  my  intention  to  become  a citizen  of  the  United 
States  and  to  renounce  absolutely  and  forever  all  alle- 
giance and  fidelity  to  any  foreign  prince,  potentate,  state, 

or  sovereignty,  and  particularly  to , of  which  at 

this  time  I am  a citizen  (or  subject),  and  it  is  my  inten- 
tion to  reside  permanently  in  the  United  States. 

Ninth.  I am  able  to  speak  the  English  language. 
Tenth.  I have  resided  continuously  in  the  United 
States  of  America  for  a term  of  five  years  at  least  imme- 
diately preceding  the  date  of  this  petition,  to  wit,  since 

, anno  Domini , and  in  the  State  (Territory 

or  District)  of for  one  year  at  least  next  preceding 

the  date  of  this  petition,  to  wit,  since day  of 

anno  Domini 

Eleventh.  I have  not  heretofore  made  petition  for  citi- 
zenship to  any  court.  (I  made  petition  for  citizenship  to 
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the court  of at , and  the  said  petition 

was  denied  by  the  said  court  for  the  following  reasons, 

and  causes,  to  wit and  the  cause  of  such  denial 

has  since  been  cured  or  removed.) 

Attached  hereto  and  made  a part  of  this  petition  are 
my  declaration  of  intention  to  become  a citizen  of  the 
United  States  and  the  certificate  from  the  Department 
of  Commerce  and  Labor  required  by  law.  Wherefore 
your  petitioner  prays  that  he  may  be  admitted  a citizen 
of  the  United  States  of  America. 

Dated 

(Signature  of  petitioner) 

ss: 

, being  duly  sworn,  deposes  and  says  that 

he  is  the  petitioner  in  the  above-entitled  proceeding;  that 
he  has  read  the  foregoing  petition  and  knows  the  con- 
tents thereof;  that  the  same  is  true  of  his  own  know- 
ledge, except  as  to  matters  therein  stated  to  be  alleged 
upon  information  and  belief,  and  that  as  to  those  mat- 
ters he  believes  it  to  be  true. 

Subscribed  and  sworn  to  before  me  this day  of 

anno  Domini 

[L.  S.]  ■ 

Clerk  of  the Court. 

AFFIDAVIT  OF  WITNESSES. 

Court  of 

In  the  matter  of  the  petition  of to  be  ad- 

mitted a citizen  of  the  United  States  of  America. 
ss: 

, occupation  , residing  at , and 

occupation , residing  at , each  being 

severally,  duly,  and  respectively  sworn,  deposes  and  says 
that  he  is  a citizen  of  the  United  States  of  America ; that 

he  has  personally  known , the  petitioner  above 

mentioned,  to  be  a resident  of  the  United  States  for  a 
period  of  at  least  five  years  continuously  immediately 
preceding  the  date  of  filing  his  petition,  and  of  the  State 
(Territory  or  District)  in  which  the  above-entitled  ap- 
plication is  made  for  a period  of years  immediately 

preceding  the  date  of  filing  his  petition ; and  that  he  has 
personal  knowledge  that  the  said  petitioner  is  a person 
of  good  moral  character,  attached  to  the  principles  of  the 
Constitution  of  the  United  States,  and  that  he  is  in  every 
way  qualified,  in  his  opinion,  to  be  admitted  as  a citizen  of 
the  United  States. 
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Subscribed  and  sworn  to  before  me  this day  of 

, nineteen  hundred  and 

[L.  S.]  , 

(Official  character  of  attestor.) 

CERTIFICATE  OF  NATURALIZATION. 
Number 

Petition,  volume , page 

Stub,  volume , page 

(Signature  of  holder)  

Description  of  holder : Age, ; height, ; 

color, ; complexion, ; color  of  eyes, ; 

color  of  hair, ; visible  distinguishing  marks, ; 

Name,  age,  and  place  of  residence  of  wife, , , 

Names,  ages,  and  places  of  residence  of  minor 

children, , , ; , , ; 


, ss : 

Be  it  remembered,  that  at  a term  of  the 

court  of , held  at on  the day  of , 

in  the  year  of  our  Lord  nineteen  hundred  and , 

, who  previous  to  his  (her)  naturalization  was  a 

citizen  (or  subject)  of , at  present  residing  at  num- 
ber  street,  city  (or  town), State 

(Territory  or  District),  having  applied  to  be  admitted  a 
citizen  of  the  United  States  of  America  pursuant  to  law, 
and  the  court  having  found  that  the  petitioner  had  resided 
continuously  within  the  United  States  for  at  least  five 
years  and  in  this  State  for  one  year  immediately  preced- 
ing the  date  of  the  hearing  of  his  (her)  petition,  and  that 
said  petitioner  intends  to  reside  permanently  in  the 
United  States,  had  in  all  respects  complied  with  the  law 
in  relation  thereto,  and  that.. he  was  entitled  to  be  so 
admitted,  it  was  thereupon  ordered  by  the  said  court  that 
..he  be  admitted  as  a citizen  of  the  United  States  of 
America. 

In  testimony  whereof  the  seal  of  said  court  is  .hereunto 

affixed  on  the. day  of , in  the  year  of  our 

Lord  nineteen  hundred  and and  of  our  independ- 
ence the 

[L.  S.] 

(Official  character  of  attestor.) 

STUB  OF  CERTIFICATE  OF  NATURALIZATION. 

No.  of  certificate, 

Name  ; age,  

Declaration  of  intention,  volume , page 

Petition,  volume page 
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Name,  age,  and  place  of  residence  of  wife,  .... 

Names,  ages,  and  places  of  residence  of 

minor  children,  , . .v^.sV; 


Date  of  order,  volume , page 

(Signature  of  holder) 

Sec.  28.  That  the  Secretary  of  Commerce  and  Labor 
shall  have  power  to  make  such  rules  and  regulations  as 
may  be  necessary  for  properly  carrying  into  execution 
the  various  provisions  of  this  Act.  Certified  copies  of  all 
papers,  documents,  certificates,  and  records  required  to 
be  used,  filed,  recorded,  or  kept  under  any  and  all  of  the 
provisions  of  this  Act,  shall  be  admitted  in  evidence 
equally  with  the  originals  in  any  and  all  proceedings 
under  this  Act  and  in  all  cases  in  which  the  originals 
thereof  might  be  admissible  as  evidence. 

Sec.  29.  That  for  the  purpose  of  carrying  into  effect 
the  provisions  of  this  Act  there  is  hereby  appropriated 
the  sum  of  one  hundred  thousand  dollars,  out  of  any 
moneys  in  the  Treasury  of  the  United  States  not  other- 
wise appropriated,  which  appropriation  shall  be  in  full 
for  the  objects  hereby  expressed  until  June  thirtieth, 
nineteen  hundred  and  seven ; and  the  provisions  of  Sec- 
tion 3679  of  the  Revised  Statutes  of  the  United  States 
shall  not  be  applicable  in  any  way  to  this  appropriation. 

Sec.  30.  That  all  the  applicable  provisions  of  the 
naturalization  laws  of  the  United  States  shall  apply  to 
and  be  held  to  authorize  the  admission  to  citizenship  of 
all  persons  not  citizens  who  owe  permanent  allegiance 
to  the  United  States,  and  who  may  become  residents  of 
any  State  or  organized  Territory  of  the  United  States, 
with  the  following  modifications:  The  applicant  shall 

not  be  required  to  renounce  allegiance  to  any  foreign 
sovereignty ; he  shall  make  his  declaration  of  intention  to 
become  a citizen  of  the  United  States  at  least  two  years 
prior  to  his  admission ; and  residence  within  the  jurisdic- 
tion of  the  United  States,  owing  such  permanent  alle- 
giance, shall  be  regarded  as  residence  within  the  United 
States  within  the  meaning  of  the  five  years’  residence 
clause  of  the  existing  law. 

Sec.  31.  That  this  Act  shall  take  effect  and  be  in  force 
from  and  after  ninety  days  from  the  date  of  its  passage: 
Provided,  That  Sections  1,  2,  28  and  29  shall  go  into  effect 
from  and  after  the  passage  of  this  Act. 
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UNITED  STATES  REVISED  STATUTES— TITLE, 
NATURALIZATION. 

Honorably  Discharged  Soldiers  Exempt  from  Certain 
Formalities. 

Sec.  2166.  Any  alien,  of  the  age  of  twenty-one  years 
and  upward,  who  has  enlisted,  or  may  enlist,  in  the  ar- 
mies of  the  United  States,  either  the  regular  or  the  vol- 
unteer forces,  and  has  been,  or  may  be  hereafter,  honor- 
ably discharged,  shall  be  admitted  to  become  a citizen  of 
the  United  States,  upon  his  petition,  without  any  previous 
declaration  of  his  intention  to  become  such ; and  he  shall 
not  be  required  to  prove  more  than  one  year’s  residence 
within  the  United  States  previous  to  his  application  to  be- 
come such  citizen ; and  the  court  admitting  such  alien 
shall,  in  addition  to  such  proof  of  residence  and  good 
moral  character,  as  now  provided  by  law,  be  satisfied  by 
competent  proof  of  such  person’s  having  been  honorably 
discharged  from  the  service  of  the  United  States. 

Aliens  of  African  Nativity  and  Descent. 

Sec.  2169.  (As  amended,  1875.) — The  provisions  of 
this  title  shall  apply  to  aliens  being  free  white  persons, 
and  to  aliens  of  African  nativity  and  to  persons  of  Af- 
rican descent. 

Naturalization  to  Alien  Enemies  Prohibited. 

Sec.  2171.  No  alien  who  is  a native  citizen  or  subject, 
or  a denizen  of  any  country,  State,  or  Sovereignty  with 
which  the  United  States  are  at  war,  at  the  time  of  his 
application,  shall  be  then  admitted  to  become  a citizen  of 
the  United  States;  but  persons  resident  within  the  United 
States,  or  the  Territories  thereof,  on  the  eighteenth  day 
of  June,  in  the  year  one  thousand  eight  hundred  and 
twelve,  who  had  before  that  day  made  a declaration,  ac- 
cording to  law,  of  their  intention  to  become  citizens  of 
the  United  States,  or  who  were  on  that  day  entitled  to 
become  citizens  without  making  such  declaration,  may 
be  admitted  to  become  citizens  thereof,  notwithstanding 
they  were  alien  enemies  at  the  time  and  in  the  manner 
prescribed  by  the  laws  heretofore  passed  on  that  sub- 
ject; nor  shall  anything  herein  contained  be  taken  or  con- 
strued to  interfere  with  or  prevent  the  apprehension  and 
removal,  agreeably  to  law,  of  any  alien  enemy  at  any 
time  previous  to  the  actual  naturalization  of  such  alien. 

Children  of  Persons  Naturalized  under  Certain  Laws  to 
be  Citizens. 

Sec.  2172.  The  children  of  persons  who  have  been 
duly  naturalized  under  any  law  of  the  United  States,  or 
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who,  previous  to  the  passing  of  any  law  on  that  subject, 
by  the  Government  of  the  United  States,  may  have  be- 
come citizens  of  any  one  of  the  States,  under  the  laws 
thereof,  being  under  the  age  of  twenty-one  years  at  the 
time  of  the  naturalization  of  their  parents,  shall,  if  dwell- 
ing in  the  United  States,  be  considered  as  citizens  there- 
of; and  the  children  of  persons  who  now  are,  or  have 
been,  citizens  of  the  United  States  shall,  though  born 
out  of  the  limits  and  jurisdiction  of  the  United  States,  be 
considered  as  citizens  thereof;  but  no  person  heretofore 
prescribed  by  any  State,  or  who  has  been  legally  con- 
victed of  having  joined  the  army  of  Great  Britain  during 
the  Revolutionary  War,  shall  be  admitted  to  become  a 
citizen  without  the  consent  of  the  Legislature  of  the 
State  in  which  such  person  was  proscribed. 

Alien  Seamen  of  Merchant  Vessels. 

Sec.  2174.  Every  seaman,  being  a foreigner,  who  de- 
clares his  intention  of  becoming  a citizen  of  the  United 
States  in  any  competent  court,  and  shall  have  served  three 
years  on  board  of  a merchant-vessel  of  the  United  States 
subsequent  to  the  date  of  such  declaration,  may,  on  his 
application  to  any  competent  court,  and  the  production  of 
his  certificate  of  discharge  and  good  conduct  during  that 
time,  together  with  the  certificate  of  his  declaration  of 
intention  to  become  a citizen,  be  admitted  a citizen  of  the 
the  United  States;  and  every  seaman,  being  a foreigner, 
shall,  after  his  declaration  of  intention  to  become  a citizen 
of  the  United  States,  and  after  he  shall  have  served  such 
three  years,  be  deemed  a citizen  of  the  United  States  for 
the  purpose  of  manning  and  serving  on  board  any  mer- 
chant-vessel of  the  United  States,  anything  to  the  con- 
trary in  any  Act  of  Congress  notwithstanding;  but  such 
seaman  shall,  for  all  purposes  of  protection  as  an  Ameri- 
can citizen,  be  deemed  such,  after  the  filing  of  his  declara- 
tion of  intention  to  become  such  citizen. 

[Act  of  May  6,  1882,  Chap.  126,  Sec.  14,  22  Stat.  61.] 

Naturalization  of  Chinese  Prohibited. 

Sec.  14.  That  hereafter  no  State  court  or  court  of  the 
United  States  shall  admit  Chinese  to  citizenship ; and  all 
laws  in  conflict  with  this  Act  are  hereby  repealed. 

[Act  of  July  26,  1894,  Chap.  165,  28  Stat.  124.] 

Aliens  Honorably  Discharged  from  Service  in  Navy  or 
Marine  Corps. 

Any  alien  of  the  age  of  twenty-one  years  and  upward 
who  has  enlisted  or  may  enlist  in  the  United  States  Navy 
or  Marine  Corps,  and  has  served  or  may  hereafter  serve 
five  consecutive  years  in  the  United  States  Navy  or  one 
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enlistment  in  the  United  States  Marine  Corps,  and  has 
been  or  may  hereafter  be  honorably  discharged,  shall  be 
admitted  to  become  a citizen  of  the  United  States  upon 
his  petition,  without  any  previous  declaration  of  his  in- 
tention to  become  such ; and  the  court  admitting  such 
alien  shall,  in  addition  to  proof  of  good  moral  character, 
be  satisfied  by  competent  proof  of  such  person’s  service 
in  and  honorable  discharge  from  the  United  States  Navy 
or  Marine  Corps. 

AN  ACT  TO  VALIDATE  CERTAIN  CERTIFICATES 
OF  NATURALIZATION. 

[Stat.  1905-6,  Part  I,  p.  630.] 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  naturalization  certificates  issued  after  the  Act 
approved  March  third,  nineteen  hundred  and  three,  entit- 
led “An  Act  to  regulate  the  immigration  of  aliens  into  the 
United  States,”  went  into  effect,  which  fail  to  show  that 
the  courts  issuing  said  certificates  complied  with  the  re- 
quirements of  Section  39  of  said  Act,  but  which  were 
otherwise  lawfully  issued,  are  hereby  declared  to  be  as 
valid  as  though  said  certificates  complied  with  said  sec- 
tion : Provided,  That  in  all  such  cases  applications  shall 
be  made  for  new  naturalization  certificates,  and  when 
the  same  are  granted,  upon  compliance  with  the  provis- 
ions of  said  Act  of  nineteen  hundred  and  three,  they  shall 
relate  back  to  the  defective  certificates,  and  citizenship 
shall  be  deemed  to  have  been  perfected  at  the  date  of  the 
defective  certificate. 

Sec.  2.  That  all  the  records  relating  to  naturalization, 
all  declarations  of  intention  to  become  citizens  of  the 
United  States,  and  all  certificates  of  naturalization  filed, 
recorded,  or  issued  prior  to  the  time  when  this  Act  takes 
effect  in  or  from  the  criminal  court  of  Cook  County,  Illi- 
nois, shall  for  all  purposes  be  deemed  to  be  and  to  have 
been  made,  filed,  recorded,  or  issued  by  a court  with 
jurisdiction  to  naturalize  aliens,  but  shall  not  be  by  this 
Act  further  validated  or  legalized.  (Approved  Tune  29, 
1906.)  * 

CITIZENSHIP. 

U.  S.  REVISED  STATUTES. 

(Acquisition  of  Citizenship  by  other  means  than  natural- 
ization.) 

Sec.  1992.  All  persons  born  in  the  United  States  and 
not  subject  to  any  foreign  power,  excluding  Indians  not 
taxed,  are  declared  to  be  citizens  of  the  United  States. 
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Sec.  1993.  All  children  heretofore  born  or  hereafter 
horn  out  of  the  limit  and  jurisdiction  of  the  United 
States,  whose  fathers  were  or  may  be  at  the  time  of  their 
birth  citizens  thereof,  are  declared  to  be  citizens  of  the 
United  States;  but  the  rights  of  citizenship  shall  not  de- 
scend to  children  whose  fathers  never  resided  in  the 
United  States. 


CITIZENS  OF  HAWAII. 

[Act  of  April  30,  1900,  Ch.  339,  p.  141,  R.  S.] 

Sec.  4.  That  all  persons  who  were  citizens  of  the  Re- 
public of  Hawaii  on  August  twelfth,  eighteen  hundred 
and  ninety-eight,  are  hereby  declared  to  be  citizens  of  the 
United  States  and  citizens  of  the  Territory  of  Hawaii. 

AN  ACT  IN  REFERENCE  TO  THE  EXPATRIA- 
TION OF  CITIZENS  AND  THEIR 
PROTECTION  ABROAD. 

[Approved  March  2,  1907.] 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  State  shall  be  authorized,  in 
his  discretion,  to  issue  passports  to  persons  not  citizens 
of  the  United  States  as  follows : Where  any  person  had 
made  a declaration  of  intention  to  become  such  a citizen 
as  provided  by  law  and  has  resided  in  the  United  States 
for  three  years  a passport  may  be  issued  to  him  entitling 
him  to  the  protection  of  the  Government  in  any  foreign 
country ; provided,  that  such  passport  shall  not  be  valid 
for  more  than  six  months  and  shall  not  be  renewed  and 
that  such  passport  shall  not  entitle  the  holder  to  the 
protection  of  this  Government  in  the  country  of  which 
he  was  a citizen  prior  to  making  such  declaration  of 
intention. 

Sec.  2.  That  any  American  citizen  shall  be  deemed  to 
have  expatriated  himself  when  he  has  been  naturalized  in 
any  foreign  state  in  conformity  with  its  laws,  or  when  he 
has  taken  an  oath  of  allegiance  to  any  foreign  state. 

When  any  naturalized  citizen  shall  have  resided  for 
two  years  in  the  foreign  state  from  which  he  came,  or  for 
five  years  in  any  other  foreign  state  it  shall  be  presumed 
that  he  has  ceased  to  be  an  American  citizen,  and  the 
place  of  his  general  abode  shall  be  deemed  his  place  of 
residence  during  said  years ; provided,  however,  that  said 
presumption  may  be  overcome  on  the  presentation  of 
satisfactory  evidence  to  a diplomatic  or  consular  officer 
of  the  United  States,  under  such  rules  and  regulations 
as  the  Department  of  State  may  prescribe;  and  provided 
also,  that  no  American  citizen  shall  be  allowed  to  expat- 
riate himself  when  this  country  is  at  war. 
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Sec.  3.  That  any  American  woman  who  marries  a 
foreigner  shall  take  the  nationality  of  her  husband.  At 
the  terminal  of  the  marital  relation  she  may  resume  her 
American  citizenship,  if  abroad,  by  registering  as  an 
American  citizen  within  one  year  with  a conspl  of  the 
United  States,  or  by  returning  to  reside  in  the  United 
States,  or,  if  residing  in  the  United  States  at  the  termina- 
ion  of  the  marital  relation,  by  continuing  to  reside  therein. 

Sec.  4.  That  any  foreign  woman  who  acquires  Ameri- 
can citizenship  by  marriage  to  an  American  shall  b‘e 
assumed  to  retain  the  same  after  the  termination  of  the 
marital  relation  if  she  continue  to  reside  in  the  United 
States,  unless  she  makes  formal  renunciation  thereof 
before  a court  having  jurisdiction  to  naturalize  aliens,  or 
if  she  resides  abroad  she  may  retain  her  citizenship  by 
registering  as  such  before  a United  States  consul  within 
one  year  after  the  termination  of  such  marital  relation. 

Sec.  5.  That  a child  born  without  the  United  States  of 
alien  parents  shall  be  deemed  a citizen  of  the  United 
States  by  virtue  of  the  naturalization  of  or  resumption 
of  American  citizenship  by  the  parent ; provided,  that 
such  naturalization  or  resumption  takes  place  during  the 
minority  of  such  child ; and  provided  further,  that  the 
citizenship  of  such  minor  child  shall  begin  at  the  time 
such  minor  child  begins  to  reside  permanently  in  the 
United  States. 

Sec.  6.  That  all  children  born  outside  the  limits  of  the 
United  States  who  are  citizens  thereof  in  accordance  with 
the  provisions  of  Section  1993  of  the  Revised  Statutes  of 
the  United  States  and  who  continue  to  reside  outside  the 
United  States  shall,  in  order  to  receive  the  protection  of 
this  Government,  be  required  upon  reaching  the  age  of 
eighteen  years  to  record  at  an  American  consulate  their 
intention  to  become  residents  and  remain  citizens  of  the 
United  States  and  shall  be  further  required  to  take  the 
oath  of  allegiance  to  the  United  States  upon  attaining 
their  majority. 

Sec.  7.  That  duplicates  of  any  evidence,  registration, 
or  other  acts  required  by  this  Act  shall  be  filed  with  the 
Department  of  State  for  record. 

PENAL  LAWS  OF  THE  UNITED  STATES. 

By  the  Act  approved  March  4,  1909  (35  Stat.  L.,  pt.  1, 
ch.  321),  the  following  sections  were  enacted,  repealing 
Sections  5395,  5424,  5525,  5526,  5528  and  5529  of  the 
Revised  Statutes  of  the  United  States,  and  Sections  16, 
17  and  19  of  the  Act  of  June  29-,  1906, 

Sec.  74.  Whoever  shall  falsely  make,  forge,  or  counter- 
feit, or  cause  or  procure  to  be  falsely  made,  forged,  or 
counterfeited,  or  shall  knowingly  aid  or  assist  in  falsely 
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making,  forging,  or  counterfeiting  any  certificate  of  citi- 
zenship, with  intent  to  use  the  same,  or  with  the  intent 
that  the  same  may  be  used  by  some  other  person,  shall 
be  fined  not  more  than  ten  thousand  dollars,  or  imprisoned 
not  more  than  ten  years,  or  both. 

Sec.  75.  Whoever  shall  engrave,  or  cause  or  procure 
to  be  engraved,  or  assist  in  engraving,  any  plate  in  the 
likeness  of  any  plate  designed  for  the  printing  of  a cer- 
tificate of  citizenship;  or  whoever  shall  sell  any  such 
plate,  or  shall  bring  into  the  United  States  from  any 
foreign  place  any  such  plate,  except  under  the  direction 
of  the  Secretary  of  Commerce  and  Labor  or  other  proper 
officer ; or  whoever  shall  have  in  his  control,  custody,  or 
possession  any  metallic  plate  engraved  after  the  simili- 
tude of  any  plate  from  which  any  such  certificate  has 
been  printed,  with  intent  to  use  or  to  suffer  such  plate  to 
be  used  in  forging  or  counterfeiting  any  such  certificate 
or  any  part  thereof,  or  whoever  shall  print,  photograph, 
or  in  any  manner  cause  to  be  printed,  photographed, 
made,  or  executed,  any  print  or  impression  in  the  likeness 
of  any  such  certificate,  or  any  part  thereof;  or  whoever 
shall  sell  any  such  certificate,  or  shall  bring  the  same  into 
the  United  States  from  any  foreign  place,  except  by  direc- 
tion of  some  proper  officer  of  the  United  States ; or  who- 
ever shall  have  in  his  possession  a distinctive  paper  which 
has  been  adopted  by  the  proper  officer  of  the  United 
States  for  the  printing  of  such  certificate,  with  intent 
unlawfully  to  use  the  same,  shall  be  fined  not  more  than 
ten  thousand  dollars,  or  imprisoned  not  more  than  ten 
years,  or  both. 

Sec.  76.  Whoever,  when  applying  to  be  admitted  a 
citizen,  or  when  appearing  as  a witness  for  any  such 
person,  shall  knowingly  personate  any  person  other  than 
himself,  or  shall  falsely  appear  in  the  name  of  a deceased 
person,  or  in  an  assumed  or  fictitious  name ; or  whoever 
shall  falsely  make,  forge,  or  counterfeit  any  oath,  notice, 
affidavit,  certificate,  order,  record,  signature,  or  other 
instrument,  paper,  or  proceeding  required  or  authorized 
by  any  law  relating  to  or  providing  for  the  naturalization 
of  aliens ; or  whoever  shall  utter,  sell,  dispose  of,  or  shall 
use  as  true  or  genuine,  for  any  unlawful  purpose,  any 
false,  forged,  antedated,  or  counterfeit  oath,  notice,  cer- 
tificate, order,  record,  signature,  instrument,  paper,  or 
proceeding  above  specified ; or  whoever  shall  sell  or  dis- 
pose of  to  any  person  other  than  the  person  for  whom  it 
was  originally  issued  any  certificate  of  citizenship  or 
certificate  showing  any  person  to  be  admitted  a citizen, 
shall  be  fined  not  more  than  one  thousand  dollars,  or 
imprisoned  not  more  than  five  years,  or  both. 

Sec.  77.  Whoever  shall  use  or  attempt  to  use,  or  shall 
aid,  assist,  or  participate  in  the  use  of  any  certificate  of 
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citizenship,  knowing  the  same  to  be  forged,  counterfeit, 
or  antedated,  or  knowing  the  same  to  have  been  procured 
by  fraud  or  otherwise  unlawfully  obtained;  or  whoever, 
without  lawful  excuse,  shall  knowingly  possess  any  false, 
forged,  antedated,  or  counterfeit  certificate  of  citizenship 
purporting  to  have  been  issued  under  any  law  of  the 
United  States  relating  to  naturalization,  knowing  such 
certificate  to  be  false,  forged,  antedated,  or  counterfeit, 
with  the  intent  unlawfully  to  use  the  same;  or  whoever 
shall  obtain,  accept,  or  receive  any  certificate  of  citizen- 
ship, knowing  the  same  to  have  been  procured  by  fraud  or 
by  the  use  or  means  of  any  false  name  or  statement  given 
or  made  with  the  intent  to  procure,  or  to  aid  in  procuring, 
the  issuance  of  such  certificate,  or  knowing  the  same  to 
have  been  fraudulently  altered  or  antedated;  or  whoever, 
without  lawful  excuse,  shall  have  in  his  possession  any 
blank  certificate  of  citizenship  provided  by  the  Bureau  of 
Immigration  and  Naturalization  with  the  intent  unlaw- 
fully to  use  the  same ; or  whoever,  after  having  been 
admitted  to  be  a citizen,  shall,  on  oath  or  by  affidavit, 
knowingly  deny  that  he  has  been  so  admitted,  with  the 
intent  to  evade  or  avoid  any  duty  or  liability  imposed  or 
required  by  law,  shall  be  fined  not  more  than  one  thousand 
dollars,  or  imprisoned  not  more  than  five  years,  or  both. 

Sec.  78.  Whoever  shall  in  any  manner  use,  for  the 
purpose  of  registering  as  a voter,  or  as  evidence  of  a right 
to  vote,  or  otherwise  unlawfully,  any  order,  certificate  of 
citizenship,  or  certificate,  judgment,  or  exemplification, 
showing  any  person  to  be  admitted  to  be  a citizen, 
whether  heretofore  or  hereafter  issued  or  made,  knowing 
that  such  order,  certificate,  judgment,  or  exemplification 
has  been  unlawfully  issued  or  made;  or  whoever  shall 
unlawfully  use,  or  attempt  to  use,  any  such  order  or 
certificate,  issued  to  or  in  the  name  of  any  other  person, 
or  in  a fictitious  name,  or  the  name  of  a deceased  person, 
shall  be  fined  not  more  than  one  thousand  dollars,  or 
imprisoned  not  more  than  five  years,  or  both. 

Sec.  79.  Whoever  shall  knowingly  use  any  certificate 
of  naturalization  heretofore  or  which  hereafter  may  be 
granted  by  any  court,  which  has  been  or  may  be  procured 
through  fraud  or  by  false  evidence,  or  which  has  been  or 
may  hereafter  be  issued  by  the  clerk  or  any  other  officer 
of  the  court  without  any  appearance  and  hearing  of  the 
applicant  in  court  and  without  lawful  authority;  or  who- 
ever, for  any  fraudulent  purpose  whatever,  shall  falsely 
represent  himself  to  be  a citizen  of  the  United  States 
without  having  been  duly  admitted  to  citizenship,  shall 
be  fined  not  more  than  one  thousand  dollars,  or  impris- 
oned not  more  than  two  years,  or  both. 

Sec.  80.  Whoever,  in  any  proceeding  under  or  by  virtue 
of  any  law  relating  to  the  naturalization  of  aliens,  shall 
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knowingly  swear  falsely  in  any  case  where  an  oath  is 
made  or  affidavit  taken,  shall  be  fined  not  more  than  one 
thousand  dollars  and  imprisoned  not  more  than  five  years. 

Sec.  81.  The  provisions  of  the  five  sections  last  pre- 
ceding shall  apply  to  all  proceedings  had  or  taken,  or 
attempted  to  be  had  or  taken,  before  any  court  in  which 
any  proceeding  for  naturalization  may  be  commenced  or 
attempted  to  be  commenced,  and  whether  such  court  was 
vested  by  law  with  jurisdiction  in  naturalization  pro- 
ceedings or  not. 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 
CHARTER  PROVISIONS. 

ARTICLE  II. 

CHAPTER  I. 

Amendments  to  Charter — Action  by  the  People. 

Sec.  22.  Whenever  there  shall  be  presented  to  the 
Supervisors  a petition  signed  by  a number  of  voters  equal 
to  fifteen  per  centum  of  the  votes  cast  at  the  last  pre- 
ceding State  or  municipal  election,  asking  that  an  amend- 
ment or  amendments  to  this  Charter,  to  be  set  out  in 
such  petition,  be  submitted  to  the  people,  the  Board  must 
submit  to  the  vote  of  the  electors  of  the  city  and  county 
the  proposed  amendment  or  amendments. 

The  signatures  to  the  petition  need  not  all  be  appended 
to  one  paper.  Each  signer  shall  add  to  his  signature  his 
place  of  residence,  giving  the  street  and  number.  One  of 
the  signers  of  each  such  paper  shall  make  oath  before  an 
officer  competent  to  administer  oaths,  that  the  statements 
made  therein  are  true,  and  that  each  signature  to  such 
paper  appended  is  the  genuine  signature  of  the  person 
whose  name  purports  to  be  thereto  subscribed. 

The  Board  of  Election  Commissioners  must  make  all 
necessary  provision  for  submitting  the  proposed  amend- 
ment or  amendments  to  the  electors  at  a special  election 
to  be  called  by  it,  and  shall  canvass  the  vote  in  the  same 
manner  as  in  other  cases  of  election. 

All  the  provisions  of  the  Constitution  of  the  State 
embracing  the  subject  in  this  section  provided  for  are 
hereby  expressly  made  applicable  to  such  proposed 
amendment  or  amendments.  But  if  at  any  time  there 
shall  be  no  constitutional  provision  or  provisions  under 
which  this  Charter  may  be  amended,  the  aforesaid  amend- 
ment or  amendments  must  be  submitted  by  the  Board  of 
Election  Commissioners  to  the  vote  of  the  electors  of  the 
city  and  county  at  the  election  which  next  ensues  after 
such  petition  is  filed  with  the  Supervisors,  if  any  such 
election  is  not  to  be  held  within  sixty  days  after  the 
filing  of  such  petition. 
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The  tickets  used  at  such  election  shall  contain  the  Tickets 
words  “for  the  amendment”  (stating-  the  nature  of  the 
proposed  amendment)  and  “against  the  amendment” 

(stating  the  nature  of  the  proposed  amendment). 

If  a majority  of  the  votes  cast  upon  such  amendment  Majority 
or  amendments  shall  be  in  favor  of  the  adoption  thereof,  shalldecide 
the  Board  of  Election  Commissioners  shall,  within  thirty 
days  from  the  time  of  such  election,  proclaim  such  fact, 
and  thereupon  the  Charter  shall  be  amended  accordingly. 


ARTICLE  XI. 
CHAPTER  I. 


Board  of  Election  Commissioners. 


Section  1.  The  conduct,  management,  and  control  of 
the  registration  of  voters,  and  of  the  holding  of  elections, 
and  of  all  matters  pertaining  to  elections  in  the  city  and 
county,  shall  be  vested  exclusively  in  and  exercised  by  a 
Board  of  Election  Commissioners,  consisting  of  five 
members,  who  shall  be  appointed  by  the  Mayor,  and  shall 
hold  office  for  four  years.  Each  of  the  Commissioners 
shall  receive  an  annual  salary  of  one  thousand  dollars. 
Each  member  of  the  Board  must  be  an  elector  of  the  city 
and  county  at  the  time  of  his  appointment  and  must 
have  been  such  for  five  years  next  preceding  such  time. 
Those  first  appointed  must,  immediately  after  their  ap- 
pointment, so  classify  themselves  by  lot  that  one  shall 
go  out  of  office  at  the  end  of  one  year,  one  at  the  end  of 
two  years,  one  at  the  end  of  three  years,  and  two  at  the 
end  of  four  years. 

The  Mayor  shall  not  make  any  appointment  upon  the 
Board  at  any  time  before  thirty  days  prior  to  the  time 
when  such  appointee  is  to  take  office.  Two  of  the  five 
members  first  appointed  shall  be  chosen  from  each  of  the 
two  political  parties  casting  in  the  city  and  county  the 
highest  vote  for  Governor  or  electors  of  President  and 
Vice-President,  as  the  case  may  be,  at  the  last  preceding 
general  election.  The  fifth  member  shall  be  chosen  from 
the  political  party  casting  the  third  highest  vote  at  such 
election,  if  there  be  such  third  party,  and  if  not,  then  at 
the  discretion  of  the  Mayor.  Upon  the  expiration  of  the 
term  of  office  of  any  Commissioner,  the  appointee  must 
be  chosen  from  the  same  political  party  as  the  retiring 
Commissioner,  consistently  with  the  foregoing  provisions 
as  to  equal  representation  at  all  times  of  the  two  political 
parties  casting  the  highest  vote  at  the  general  election 
last  preceding  the  appointment  in  question  as  prescribed 
in  this  section. 


Tim< 
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to  take 
in  politics 


President 


Registrar  of 
Salary 
Secretary 
Duties 


How  governed 


Sec.  2.  No  member  of  the  Board,  nor  Registrar,  nor 
Deputy  Registrar  shall,  during  his  term  of  office,  be  a 
member  of  any  convention  the  purpose  of  which  is  to  * 
nominate  candidates  for  office;  nor  be  eligible  to  any 
other  municipal  office  during  the  term  for  which  he  shall 
have  been  appointed,  or  for  one  year  thereafter;  nor  act 
as  officer  of  any  election  or  primary  election;  nor  take 
part  in  any  election  except  to  vote,  and  when  acting  as 
Election  Commissioner,  at  which  time  he  shall  perform  n 

only  such  official  duties  as  may  be  required  of  him  by 
law  and  by  this  Charter.  _ 'ill 

Sec.  3.  The  Commissioners  shall  organize  within  ten  If  ) 

days  after  their  appointment  by  choosing  one  of  their 
number  president.  In  case  of  failure  to  agree,  he  shall 
be  selected  by  lot.  He  shall  hold  office  for  one  year  and 
until  his  successor  is  chosen.  The  Board  shall  appoint  a 
Registrar  of  Voters  who  shall  receive  an  annual  salary  of 
twenty-four  hundred  dollars.  The  Registrar  shall  be  the 
secretary  of  the  Board,  and  shall  keep  a record  of  its 
proceedings,  and  shall  execute  all  orders  and  enforce  all 
rules  and  regulations  adopted  by  the  Board.  The  term  of 
office  of  Registrar  shall  be  four  years. 

Sec.  4.  The  Board  may  appoint  such  other  clerical 
assistants  as  may  be  necessary,  at  a salary  not  to  exceed 
one  hundred  dollars  a month  each  for  the  time  actually 
employed.  The  Board  shall,  by  resolution  adopted  by  a 
majority  vote  of  all  its  members  and  entered  upon  its 
minutes,  designate  the  service  to  be  rendered  by  such 
assistants  and  the  time  for  which  they  shall  be  employed. 

The  time  of  employment  of  such  assistants  shall  not  be 
extended  except  by  like  resolution  of  the  Board,  and  when 
a salary  shall  have  been  once  fixed  it  shall  not  be  in- 
creased. This  section  is  subject  to  the  provisions  of 
Article  XIII  of  this  Charter. 

Sec.  5.  All  provisions  of  the  general  laws  of  this  State, 
including  penal  laws,  respecting  elections,  not  incon- 
sistent with  the  provisions  of  Chapter  II  hereof,  shall  be 
applicable  to  all  elections  held  in  the  City  and  County  of 
San  Francisco.  All  provisions  of  the  general  laws  of  this 
State  respecting  the  registration  of  voters  shall  be  appli- 
cable to  such  registration  in  the  city  and  county.  The 
Board  of  Election  Commissioners  must  provide  for  pre- 
cinct registration,  so  far  as  it  can  do  so  under  the  Con- 
stitution and  the  laws  of  the  State.  (Amended  November 
15,  1910.) 

CHAPTER  II. 

MUNICIPAL  ELECTIONS. 

When  Held — Officers  to  Be  Elected — Terms. 

Section  1.  There  shall  be  held  in  the  City  and  County 
of  San  Francisco,  on  the  last  Tuesday  in  September  of 
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the  year  1911,  and  every  second  year  thereafter,  an  elec- 
tion to  be  known  as  the  “Primary  Municipal  Election.” 
A second  election  shall  be  held  when  necessary 
under  the  provisions  of  this  Charter  on  the  Tuesday  after 
the  first  Monday  in  November,  not  less  than  forty  days 
after  the  said  primary  election,  and  shall  be  known  as  the 
“General  Municipal  Election.” 

At  said  primary  and  general  elections  there  shall  be 
nominated  and  elected  by  the  electors  of  the  city  and 
county  the  following  officers : the  Mayor,  four  Police 

Judges,  District  Attorney,  City  Attorney,  Assessor, 
Auditor,  Treasurer,  Tax  Collector,  Recorder,  Public 
Administrator,  County  Clerk,  Sheriff,  Coroner,  and 
eighteen  Supervisors.  Each  of  the  above  officers  shall  be 
elected  for  two  years,  except  the  Police  Judges  and  the 
Assessor,  each  of  whom  shall  be  elected  for  four  years. 
The  Superintendent  of  Public  Schools  shall  be  elected  for 
four  years,  and  the  Justices  of  the  Peace,  at  the  same 
time  that  members  of  the  Legislature  are  elected. 

When  Office  Is  Taken. 

Sec.  2.  The  officers  elected  at  the  primary  or  general 
election  under  this  Charter  shall  take  office  at  noon  on 
the  eighth  day  of  January  following. 


Nomination  and  Election  of  City  and  County  Officers. 

Sec.  3.  1.  The  mode  of  nomination  and  election  of 

all  elective  officers  of  the  city  and  county  to  be  voted  for 
at  any  primary,  general  or  special  municipal  election, 
including  recall  elections,  shall  be  as  follows,  and  not 
otherwise : 


Condition  of  Candidacy. 

2.  The  name  of  a candidate  shall  be  printed  upon  the 
ballot  when  a declaration  of  candidacy  and  certificates  of 
not  less  than  ten  sponsors  shall  have  been  filed  on  his 
behalf,  in  the  manner  and  form  and  under  the  conditions 
hereinafter  set  forth. 

Method  of  Nomination. 

3.  The  nomination  of  candidates  shall  be  made  in  the 
following  manner : 

(a)  The  candidate,  not  more  than  fifty  days  before 
the  primary  election  in  September,  shall  file  with  the 
Registrar  of  Voters  a declaration  of  his  candidacy,  in  the 
following  form : 


“Declaration  of  Candidacy. 

I residing  at , hereby 

declare  myself  a candidate  for  the  office  of 

to  be  voted  for  at  the  municipal  election  to  be  held  in  the 

City  and  County  of  San  Francisco,  on  the day  of 

September,  A.  D 

City  and  County  of  San  Francisco,  ) 

State  of  California.  ) ss‘ 

Subscribed  before  me  and  filed  this day  of , 

A.  D 


Registrar  of  Voters.” 

The  blanks  in  said  form  for  the  name  and  residence  of 
the  candidate  and  the  office  and  day  of  election,  shall  be 
filled  out  and  the  declaration  subscribed  by  him  before 
the  Registrar  of  Voters.  The  Registrar  shall  forthwith 
certify  to  the  said  subscription  and  its  date  and  retain 
and  file  the  declaration. 

(b)  After  said  declaration  shall  be  signed,  certified 
and  filed,  and  not  later  than  thirty  days  before  said  elec- 
tion in  September,  not  less  than  ten  nor  more  than  twenty 
sponsors  for  the  said  candidate,  who  are  electors  for  the 
city  and  county,  qualified  to  vote  at  the  said  municipal 
election,  shall  appear  before  the  Registrar  of  Voters  and 
shall  certify,  under  oath,  to  the  qualifications  of  the  said 
candidate,  in  a certificate  as  follows : 

“City  and  County  of  San  Francisco,  ) 

State  of  California.  j ss' 

The  undersigned  sponsor  for , who  has 

declared  his  candidacy  for  the  office  of 

to  be  voted  for  at  the  municipal  election  to  be  held  in  the 

City  and  County  of  San  Francisco,  on  the day  of 

September,  A.  D being  first  duly  sworn,  deposes 

and  says : 

That  in  my  opinion  my  knowledge  of  the  said 

is  sufficient  to  warrant  my  urging  his  election  to  the 

office  of in  the  City  and  County  of  San 

Francisco,  and  that  he  is  fully  qualified  mentally,  morally 
and  physically  for  the  said  office  and  should  be  elected  to 
fill  it ; that  I am  a qualified  elector  of  said  city  and  county 
and  am  not  at  this  time  a signer  of  any  other  certificate 
nominating  any  other  candidate  for  the  above-named 
office,  or,  in  case  there  are  several  places  to  be  filled  in 
the  above-named  office,  that  I have  not  signed  more 
certificates  than  there  are  places  to  be  filled  in  the  above- 

named  office;  that  my  residence  is  at  No 

Street,  San  Francisco,  and  that  my  occupation  is 
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“City  and  County  of  San  Francisco,  ) 

State  of  California.  [ ss> 

The  above  was  subscribed,  sworn  to  before  me,  read  to 
me  by  the  deponent,  the  said  signature  verified  by  me, 

and  the  said  certificate  filed  this day  of 

A.  D 

Registrar  of  Voters.” 

The  blanks  in  the  said  certificate  for  the  name  of  the 
candidate  and  the  office,  the  date  of  the  election,  the 
address  and  occupation  of  the  sponsor  shall  be  filled  out 
and  the  certificate  read  to  the  Registrar  of  Voters,  sub- 
scribed and  sworn  to  by  the  sponsor  before  him,  and  his 
signature  forthwith  verified  by  the  Registrar  by  compari- 
son with  the  signature  of  the  sponsor’s  registration  as  a 
voter.  The  Registrar’s  certificate  shall  thereupon  be  filled 
out  and  the  document  retained  by  him  and  filed. 

(c)  It  shall  be  the  duty  of  the  Board  of  Election  Com-  • 
missioners  to  furnish  a sufficient  number  of  forms  for 
such  candidates’  declarations  and  such  sponsors’  certifi- 
cates. In  the  event  the  Registrar  shall  refuse  to  file  such 
declaration  or  certificate,  he  shall  forthwith  designate  in 
writing  on  the  declaration  or  certificate  the  defect  thereof, 
or  other  reason  for  refusing  to  file  the  same,  and  shall 
return  the  same  to  the  party  tendering  it.  No  defect  in 
any  declaration  or  certificate  presented  to  the  Registrar 
shall  prevent  the  filing  of  another  declaration  or  certifi- 
cate within  the  period  allowed  for  presenting  the  declara- 
tion or  certificate. 

(d)  Each  certificate  must  contain  the  name  of  one 
signer  thereto  and  no  more.  Each  signer  must  be  a quali- 
fied elector,  must  not  at  the  time  of  signing  a certificate 
have  his  name  signed  to  any  other  certificate  for  any 
other  candidate  for  the  same  office,  or,  in  case  there  are 
several  places  to  be  filled  in  the  same  office,  signed  to 
more  certificates  for  candidates  for  that  office  than  there 
are  places  to  be  filled  in  such  office. 

(e)  The  Registrar  of  Voters  shall  preserve  in  his 
office  for  a period  of  four  years  all  candidates’  declara- 
tions and  all  sponsors’  certificates  filed  under  this  section. 

Candidate’s  Statement. 

4.  If  the  candidate  shall  so  desire  he  may  file  with  the 
Election  Commission,  not  less  than  twenty-five  days 
before  the  said  election,  a statement,  of  not  more  than 
one  hundred  words,  setting  forth  any  facts  he  deems 
pertinent  to  the  question  of  his  qualifications  for  the  office 
for  which  he  is  a candidate  and  paying  the  sum  of  twenty 
dollars  to  the  Registrar  of  Voters.  Additional  words,  not 
to  exceed  two  hundred?  may  be  added  to  the  statement, 
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for  the  additional  fee  of  ten  dollars  for  each  hundred 
words  or  part  thereof.  All  such  lees  received  by  the 
Registrar  shall  be  paid  over  to  the  Treasurer  of  the  City 
and  County  of  San  Francisco  and  credited  to  the  general 
fund.  Upon  the  payment  of  the  said  fee,  the  Board  of 
Election  Commissioners  shall  cause  said  statements,  with 
the  candidate’s  name  and  number  on  the  ballot  appearing 
above  each  to  be  grouped  under  the  office  for  which  he  is 
a candidate,  the  names  and  groups  to  be  arranged  in  the 
same  order  as  the  ballots  printed  for  the  assembly  district 
of  said  city  and  county  designated  by  the  lowest  number. 
The  Board  of  Election  Commissioners  shall  cause  the 
said  statements  so  arranged  to  be  printed  either  in  single 
sheet  or  pamphlet  form,  the  candidate’s  name  and  number 
in  fourteen  (14)  point  type  and  the  body  of  the  statement 
in  ten  (10)  point  type  and  enclosed  and  circulated  with 
the  sample  ballot  and  sent  to  each  registered  voter.  The 
Board  of  Election  Commissioners  shall  furnish,  at  least 
five  days  before  the  said  election,  copies  of  such  state- 
ments, so  arranged  and  printed,  to  registered  voters  on 
application  at  his  office. 


Mayor’s  Proclamation. 

5.  Immediately  after  such  declaration  and  ten  spon- 
sors’ certificates  shall  have  been  filed,  the  Registrar  of 
Voters  shall  enter  the  names  of  the  candidates  in  a list, 
with  the  offices  to  be  filled,  and  shall  not  later  than 
twenty-five  days  before  the  election  certify  such  list  as 
being  the  list  of  candidates  nominated  as  required  by  this 
Charter;  and  the  Mayor  shall  cause  said  certified  list  of 
names  and  the  offices  to  be  filled,  designating  whether  for 
a full  term  or  unexpired  term,  to  be  published  in  the 
proclamation  calling  the  election  at  least  eight  successive 
days,  excluding  Sundays,  before  the  election,  in  not  more 
than  two  daily  newspapers  of  general  circulation  pub- 
lished in  the  City  and  County  of  San  Francisco.  Said 
proclamation  shall  conform  in  all  respects  to  the  general 
State  law  governing  the  conduct  of  municipal  elections, 
now  or  hereafter  in  force,  except  as  herein  required. 


Form  of  Ballots. 

6.  The  Registrar  of  Voters  shall  cause  the  ballots  to 
be  printed  and  bound  and  numbered  as  provided  for  by 
State  law,  except  as  otherwise  required  in  this  Charter. 
The  ballots  shall  contain  the  list  of  names  and  the  re- 
spective offices,  as  published  in  the  proclamation,  and 
shall  be  in  substantially  the  form  herein  provided. 
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Heading  and  Directions  to  Voters. 

(a)  PRIMARY  OR  GENERAL,  OR  RECALL,  OR 
SECOND  RECALL,  AS  THE  CASE  MAY  BE,  MU- 
NICIPAL ELECTION,  CITY  AND  COUNTY  OF 
SAN  FRANCISCO. 

INSTRUCTIONS  TO  VOTERS : To  vote,  stamp  or 
write  a cross  (X)  opposite  the  name  of  the  candidate  for 
whom  you  desire  to  vote.  All  marks  otherwise  made  are 
forbidden.  All  distinguishing  marks  are  forbidden  and 
make  the  ballot  void.  If  you  wrongly  mark,  tear  or 
deface  this  ballot,  return  it  to  the  inspector  of  election  and 
obtain  another.. 

Arrangement  of  Offices  on  Ballot. 

(b)  The  offices  to  be  filled  shall  be  arranged  in  the 
following  order: 

The  Mayor,  Police  Judges,  District  Attorney,  City 
Attorney,  Assessor,  Auditor,  County  Clerk,  Sheriff, 
Treasurer,  Tax  Collector,  Recorder,  Public  Adminis- 
trator, Coroner,  arranged  in  one  or  more  columns,  and 
the  Supervisors  in  a column  or  columns  separate  from 
the  others. 

Every  Nominee  on  Ballot. 

(c)  The  name  of  every  candidate  who  has  been  duly 
and  regularly  nominated  shall  be  placed  on  the  ballot 
under  the  title  of  the  office  for  which  he  is  a candidate. 

Rotation  of  Candidates’  Names. 

(d)  The  ballots  for  the  assembly  district  of  the  city 
and  county  designated  by  the  lowest  number  shall  have 
the  names  of  each  group  of  candidates  for  an  office  or 
offices  arranged  in  alphabetical  order,  according  to  the 
family  name  of  the  candidate.  In  the  assembly  district 
designated  by  the  next  higher  number,  the  groups  of 
names  shall  be  the  same  as  in  the  district  designated  by 
the  next  lower  number,  save  that  the  last  candidate  in 
the  group  in  the  preceding  district  shall  be  placed  at  the 
beginning  of  the  group,  the  succession  of  names  to  be 
otherwise  unchanged,  and  so  on,  rotating  the  names  in 
this  order  throughout  all  the  assembly  districts. 

In  the  event  that  the  number  of  candidates  in  any  group 
shall  exceed  the  number  of  assembly  districts  in  the  city 
and  county,  then  the  total  number  of  candidates  in  such 
group  shall  be  divided  by  the  number  of  assembly  dis- 
tricts and  the  quotient,  if  an  integral  number,  or  if  it  be 
fractional,  then  the  next  highest  integral  number,  shall  be 
the  number  of  candidates  to  be  taken  from  the  end  and 
placed  at  the  beginning  of  such  a group  in  each  succes- 
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sive  assembly  district ; the  rotation  then  being  in  this 
manner,  to  wit : if  there  be  fifty-six  candidates  for  Super- 
visors and  twenty  assembly  districts,  numbered  from 
twenty-five  to  forty-five,  the  fifty-fourth,  fifty-fifth  and 
fifty-sixth  candidates  in  the  group  of  the  twenty-fifth 
district  will  be  tbe  first,  second  and  third  candidates,  re- 
spectively, in  the  group  in  the  twenty-sixth  district. 


Spaces  for  Name  and  for  Voting  Cross. 

(e)  The  candidate’s  name  shall  be  printed  in  brevier 
type  and  shall  be  enclosed  by  lines  above  and  below,  a 
half  inch  apart.  Half-inch  squares  shall  be  provided  at 
the  right  of  the  name  of  each  candidate  wherein  to  mark 
the  cross. 

Blank  Spaces  for  Additional  Candidates. 

(f)  Half-inch  spaces  shall  be  left  below  the  printed 
names  of  candidates  for  each  office  equal  in  number  to 
the  number  to  be  voted  for,  wherein  the  voter  may  write 
the  name  of  any  person  or  persons  for  whom  he  may  wish 
to  vote. 


Other  Requirements  of  Ballot. 

(g)  All  ballots  printed  shall  be  precisely  of  the  same 
size,  quality,  tint  of  paper,  kind  of  type,  and  color  of 
ink,  so  that  without  the  number  it  would  be  impossible 
in  each  Assembly  District,  to  distinguish  one  ballot  from 
another;  and  the  names  of  all  candidates  printed  upon  the 
ballot  shall  be  in  type  of  the  same  size  and  style.  A col- 
umn may  be  provided  on  the  right  hand  side  for  Charter 
amendments  or  other  questions  to  be  voted  upon  at  the 
municipal  elections,  as  provided  for  under  this  Charter. 


Voting  Machines. 

(h)  In  the  event  of  the  use  of  voting  machines,  the 
ballot  shall  be  arranged  on  the  machines  in  the  same  form 
in  each  Assembly  District  as  provided  for  the  printed 
ballot. 


Candidate’s  Political  Designation. 

(i)  No  party  name  or  political  designation  or  descrip- 
tive matter  concerning  the  candidate  shall  appear  on  the 
ballot.  Subdivision  (i)  was  adopted  as  an  alternative  prop- 
osition November  15,  1910;  approved  by  the  Legislature 
February  17,  1911. 
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Sample  Ballots. 

7.  The  Registrar  of  Voters  shall  cause  to  be  printed 
ballots  identical  with  the  ballot  to  be  used  in  each  Assem- 
bly District  at  the  election  and  shall  furnish  copies  of  the 
same  on  application  to  registered  voters  at  his  office  at 
least  five  days  before  the  date  fixed  for  such  election,  and 
shall  mail  to  each  voter  entitled  to  vote  at  such  election  a 
copy  of  the  ballot  to  be  used  in  his  district,  so  that  all  of 
said  sample  ballots  shall  have  been  mailed  at  least  five 
whole  days  before  said  election. 

Votes  Necessary  to  Elect. 

8.  In  case  there  is  but  one  person  to  be  elected  to  an 
office,  the  candidate  receiving  a majority  of  the  votes  cast 
at  the  primary  election  for  all  the  candidates  for  that 
office  shall  be  declared  elected;  in  case  there  are  two  or 
more  persons  to  be  elected  to  an  office,  as  that  of  Super- 
visors or  Police  Judge,  then  those  candidates  equal  in 
number  to  the  number  to  be  elected,  who  receive  the 
highest  number  of  votes  for  such  office  shall  be  declared 
elected ; provided,  however,  that  no  person  shall  be  de- 
clared elected  to  any  such  office  at  such  primary  election 
unless  the  number  of  votes  received  by  him  shall  be 
greater  than  one-half  the  number  of  ballots  cast  at  such 
election. 

General  Election. 

9.  The  vacancy  or  vacancies  in  any  office  to  which  the 
required  number  of  persons  have  not  been  elected  at  the 
primary  election  shall  be  filled  at  the  general  election. 
The  candidates  not  elected  at  such  primary  election,  equal 
in  number  to  twice  the  number  to  be  elected  to  any  given 
office,  or  less,  if  so  there  be,  who  receive  the  highest 
number  of  votes  for  the  respective  offices  at  such  first 
election,  shall  be  the  only  candidates  at  such  general  elec- 
tion ; provided,  that  if  there  be  any  person  who  under  the 
provisions  of  this  subdivision,  would  have  been  entitled 
to  become  a candidate  for  any  office  except  for  the  fact 
that  some  other  candidate  received  an  equal  number  of 
votes  therefor,  then  all  such  persons  receiving  such  equal 
number  of  votes  shall  likewise  become  candidates  for 
such  office.  The  candidates  equal  in  number  to  the  per- 
sons to  be  elected  who  shall  receive  the  highest  number 
of  votes  at  such  general  election  shall  be  declared  elected 
to  such  office. 

Rules  Governing  the  General  Election. 

10.  All  the  provisions  and  conditions  above  set  forth 
as  to  the  conduct  of  a primary  election,  so  far  as  they  may 
be  applicable,  shall  govern  the  general  election,  except 
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that  notice  of  election  need  be  published  twice  only,  and 
provided  also  that  the  same  precincts  and  polling  places 
shall,  if  possible,  be  used. 

Failure  of  Person  Elected  to  Qualify. 

11.  If  a person  elected  fails  to  qualify,  the  office  shall 
be  filled  as  in  this  Charter  provided  for  a vacancy  in  such 
office. 

Informalities  in  Election. 

12.  No  informalities  in  conducting  municipal  elections 
shall  invalidate  the  same,  if  they  have  been  conducted 
fairly  and  in  substantial  conformity  to  the  requirements 
of  this  Charter. 


CHAPTER  III. 

THE  INITIATIVE. 

Acts  of  Supervisors  and  Legislative  Acts. 

Section  1.  The  registered  voters  shall  have  power  to 
propose  by  petition,  and  to  adopt  or  to  reject  at  the  polls, 
any  ordinance,  act  or  other  measure  which  is  within  the 
power  conferred  upon  the  Board  of  Supervisors,  or  any 
legislative  measure  which  is  within  the  power  conferred 
upon  any  other  Board,  Commission  or  officer.  Such  or- 
dinance, act  or  other  measure  may  be  proposed  by  filing 
with  the  Board  of  Election  Commissioners  a petition  set- 
ting forth  said  measure  in  full,  signed  by  registered  voters 
of  the  City  and  County  as  many  in  number  as  the  per- 
centages hereinafter  required  of  the  entire  vote  for  all 
candidates  for  the  office  of  Mayor  cast  at  the  last  pre- 
ceding regular  municipal  election. 

Signatures. 

Sec.  2.  The  words  “registered  voters,”  as  used  in  this 
chapter,  shall  mean  qualified  voters  whose  names  appear 
on  the  records  of  registration  for  the  current  or  next  pre- 
ceding year.  The  signatures  to  the  petition  need  not  all 
be  appended  to  one  paper,  but  said  petition  may  be  pre- 
sented in  sections.  The  number  of  signatures  to  each 
section  shall  be  at  the  pleasure  of  the  person  soliciting 
signatures  to  the  same.  Any  qualified  voter  or  citizen 
taxpayer  of  the  municipality  is  competent  to  solicit  said 
signatures.  Each  section  shall  have  attached  thereto  the 
affidavit  of  the  person  soliciting  signatures  to  the  same, 
stating  that  all  signatures  to  the  attached  section  were 
made  in  his  presence,  and  that  to  the  best  of  his  know- 
ledge and  belief  each  signature  to  the  section  is  the 
genuine  signature  of  the  person  whose  name  purports  to 
be  thereunto  subscribed,  and  no  other  affidavit  thereto 
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shall  be  required.  Each  signer  of  said  petition  shall  add 
to  his  signature  his  place  of  residence,  giving  the  street 
and  number.  Unless  and  until  it  be  proven  otherwise  by 
official  investigation,  it  shall  be  presumed  that  the  peti- 
tion filed  conforms  to  all  legal  requirements  and  contains 
the  signatures  of  the  requisite  number  of  registered 
voters,  and,  after  an  election  based  thereon,  the  suffi- 
ciency of  said  petition  shall  not  be  questioned. 

Any  signer  to  a petition  may  withdraw  his  name  from 
the  same  by  filing  with  the  Board  of  Election  Commis- 
sioners a verified  revocation  of  his  signature  before  the 
filing  of  the  petition  with  said  Board.  No  signatures  can 
be  revoked  after  the  petition  has  been  filed.  The  Regis- 
trar of  Voters  shall  endorse  on  said  petition  the  names  of 
three  persons  who  filed  said  petition. 

Verification. 

Sec.  3.  Within  ten  days  after  the  date  of  filing  such 
petition',  the  Board  of  Election  Commissioners  must 
finally  determine  from  the  records  of  registration  whether 
or  not  said  petition  is  signed  by  the  requisite  number  of 
electors  entitled  to  vote.  If  any  signature  be  called  in 
question,  said  Board  shall  mail  notice  to  such  purported 
signer,  stating  that  his  name  is  attached  to  such  petition 
and  cite  him  to  appear  before  them  forthwith.  Unless 
and  until  said  purported  signer  denies  under  oath  the 
genuineness  of  such  signature,  it  shall  be  deemed  genu- 
ine. If  necessary,  the  Board  of  Supervisors  shall  allow 
the  Board  of  Election  Commissioners,  extra  help  for  the 
purpose  of  examining  such  petition.  The  Board  of  Elec- 
tion Commissioners,  upon  the  conclusion  of  such  exami- 
nation, shall  forthwith  attach  to  said  petition  their  certi- 
ficate showing  the  result  of  said  examination,  and  forth- 
with mail  a copy  thereof  to  the  persons  filing  said  petition. 
If,  by  the  said  certificate,  .the  petition  is  shown  to  be  in- 
sufficient, it  may  be  amended  by  additional  signatures 
within  ten  days  after  the  date  of  said  certificate.  The 
Board  of  Election  Commissioners  shall,  within  ten 
days  after  such  amendment,  make  like  exami- 
nation and  determination  of  the  amended  petition  and  at- 
tach and  mail  a like  certificate,  and  if  their  certificate  shall 
show  the  same  to  be  insufficient,  it  shall  be  returned  to  the 
persons  filing  the  same,  without  prejudice,  however,  to 
the  filing  of  a new  petition  to  effect  the  same  purpose. 

Ten  Per  Centum  for  Special  Election. 

Sec.  4.  If  the  petition  accompanying  the  proposed 
measure  be  signed  by  registered  voters  as  many  in  num- 
ber as  ten  per  cent  of  the  said  entire  vote,  and  contains  a 
request  that  said  measure  be  submitted  forthwith  to  a 
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vote  of  the  electorate  at  a special  election,  then  the  Board 
of  Election  Commissioners  shall  forthwith  call  a special 
election,  which  shall  be  held  at  a date  not  more  than 
thirty  days  from  the  date  of  calling  the  same,  at  which 
said  measure,  without  alteration,  shall  be  submitted  to 
a vote  of  the  electorate. 

Four  Per  Centum  for  General  Election. 

Sec.  5.  If  the  petition  be  signed  by  registered  voters 
as  many  in  number  as  four  per  cent  but  less  than  ten  per 
cent  of  the  said  entire  vote,  or  if  for  any  reason  any  meas- 
ure proposed  by  a petition  signed  by  registered  voters  as 
many  in  number  as  ten  per  cent  of  said  entire  vote  has 
not  been  submitted  at  a special  election  as  provided  in 
Section  4 of  this  chapter,  then,  in  either  event,  such  meas- 
ure or  measures,  without  alteration,  shall  be  submitted 
by  the  Board  of  Election  Commissioners  to  a vote  of  the 
electorate  at  the  next  general  State  or  municipal  election 
that  shall  occur  at  any  time  after  thirty  days  from  the 
date  of  the  Board  of  Election  Commissioners’  certificate 
of  sufficiency  attached  to  the  petition  accompanying  such 
measure. 

Form  of  Ballot.  Majority  Vote. 

Sec.  6.  The  ballots  used  when  voting  upon  said  pro- 
posed measure  shall  contain  a general  statement  thereof, 
followed  by  the  words  “Yes”  and  “No”  so  arranged  that 
the  voter,  may  indicate  his  choice  upon  the  ballot.  If  a 
majority  of  the  qualified  electors  voting  on  said  proposed 
measure  shall  vote  in  favor  thereof,  it  shall  go  into  effect 
ten  days  after  the  declaration  of  the  official  count. 

Competing  and  Conflicting  Measures. 

Sec.  7.  When  there  are  two  or  more  measures  pro- 
posed to  secure  the  same  general  purpose,  the  Board  of 
Election  Commissioners  shall  so  declare,  and  shall  have 
the  ballots  printed  that  the  voter  (first)  can  choose  be- 
tween any  measure  or  none,  and  (secondly)  can  express 
his  preference  for  any  one.  If  a majority  of  the  votes  on 
the  first  question  is  affirmative,  then  the  measure  receiv- 
ing the  highest  number  of  votes  shall  become  law  and 
the  others  shall  fail  of  passage.  In  case  two  or  more 
measures  are  tied  for  the  highest  vote,  they  shall  be  re- 
submitted to  the  next  ensuing  general  election.  If  there 
is  a conflict  between  two  or  more  measures  or  between 
two  or  more  Charter  amendments  adopted  at  the  same 
election,  then  the  measure  or  charter  amendment  receiv- 
ing the  highest  affirmative  vote  shall  prevail.  No  ordi- 
nance or  measure  approved  by  the  electorate  under  the 
provision  of  this  chapter  shall  be  subject  to  veto,  or  be 
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amended  or  repealed  except  by  vote  of  the  electorate,  un- 
less such  ordinance  or  measure  shall  otherwise  provide. 

Elections. 

Sec.  8.  All  arrangements  for  an  election  under  this 
chapter  shall  be  made  and  the  same  shall  be  conducted, 
returned,  and  the  results  thereof  declared,  so  far  as  prac- 
ticable, in  all  respects  as  are  municipal  elections,  and 
State  penal  laws  applicable  to  general  election  shall  apply 
to  elections  held  hereunder;  provided,  if  there  be  any 
conflict  of  provisions,  this  chapter  shall  control.  Any 
number  of  proposed  measures,  ordinances,  referendum 
petitions,  or  other  measures  may  be  submitted  on  one 
petition  and  may  be  voted  upon  at  the  same  election  in 
accordance  with  the  provisions  of  this  chapter ; provided, 
that  there  shall  not  be  held  under  this  chapter  more  than 
one  special  election  within  a period  of  six  months. 

Measure  to  be  Mailed  to  Voters. 

Sec.  9.  Whenever  any  measure  is  required  by  this 
Charter  to  be  submitted  to  the  voters  of  the  City  and 
County  at  any  election,  the  Board  of  Election  Commis- 
sioners shall  cause  the  measure  to  be  printed,  in.  sub- 
stantially the  same  form  as  the  latest  municipal  edition 
of  this  Charter,  and  they  shall  enclose  a printed  copy 
thereof,  in  an  envelope  with  a sample  ballot,  and  mail  the 
same  to  each  voter,  at  least  five  days  prior  to  the  election. 

Arguments  to  Be  Mailed  to  Voters. 

Sec.  10.  If  said  proposition  be  submitted  upon  an 
initiative  petition  of  the  registered  voters,  the  persons 
filing  said  petition  shall  have  the  right  to  present  to  the 
Board  of  Election  Commissioners,  at  any  time  twenty- 
five  days  prior  to  said  election,  copies  of  printed  argu- 
ments favoring  said  proposition ; if  said  proposition  be 
submitted  by  the  Mayor,  or  by  the  Board  of  Supervisors, 
or  by  one-third  of  the  Board  of  Supervisors,  or  by  per- 
sons filing  a referendary  petition,  they  shall  have  a similar 
right  to  present  copies  of  printed  arguments ; said  argu- 
ments shall  be  printed  in  substantially  the  same  form  as 
the  latest  municipal  edition  of  this  Charter  and  shall  not 
exceed  eight  pages  in  length  upon  each  proposition.  Any 
person,  committee  or  organization  opposing  any  proposi- 
tion may  each  present,  in  like  manner  and  of  the  same 
form  and  amount  and  within  the  same  time,  printed 
arguments  opposing  said  proposition.  Copies  of  said 
arguments  either  for  or  against,  shall  be  presented  equal 
in  number  to  five  per  cent  in  excess  of  the  total  number 
of  registered  voters.  The  Board  of  Election  Commission- 
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ers  shall  cause  one  copy  of  each  of  said  arguments  to  be 
bound  with  their  copy  of  the  measure  or  amendment, 
which  is  to  be  mailed  to  each  voter  as  required  by  Sec- 
tion 9 of  this  chapter. 

Election  is  Mandatory. 

Sec.  11.  If  any  measure  proposed  by  petition  or  upon 
which  a referendum  vote  is  requested  by  petition,  in  ac- 
cordance with  the  provisions  of  this  Charter,  be  not  sub- 
mitted to  the  voters  at  or  within  the  time  elsewhere 
specified  in  this  Charter,  such  petition  shall  remain  in 
force  until  such  measure  shall  be  submitted  to  a vote, 
and  no  bond  issue,  or  other  measure  proposed  by  the 
Board  of  Supervisors  shall  be  submitted  to  the  voters  un- 
less at  the  same  election,  or  prior  thereto,  there  shall  be 
submitted  to  the  voters  measures  upon  which  a vote 
is  requested  by  petition  if  any  vote  be  so  requested  and 
upon  which  a vote  has  not  been  taken  at  or  within  the 
time  elsewhere  specified  in  this  Charter.  This  section  is 
prohibitory  and  mandatory. 

Charter  Amendments. 

Sec.  12.  The  provisions  of  this  chapter,  unless  prohib- 
ited by  the  State  Constitution,  shall  apply  to  the  proposal, 
submission  and  adoption  of  Charter  amendments. 

Declarations  of  Policy. 

Sec.  13.  Any  declaration  of  policy  or  principle  of  legis- 
lation may  be  submitted  to  the  electors  in  the  manner  pro- 
vided for  the  submission  of  ordinances ; and  when  ap- 
proved by  a majority  of  the  voters  voting  at  any  election, 
it  shall  thereupon  be  the  duty  of  the  Board  of  Supervis- 
ors or  other  legislative  body  to  enact  an  ordinance  or  or- 
dinances to  carry  such  policies  or  principles  into  effect, 
subject  to  the  referendum  provisions  of  Chapter  IV  of 
Article  XI  of  this  Charter. 

Special  Election  Fund. 

Sec.  14.  In  the  first  annual  budget  to  be  hereafter 
adopted  by  the  Board  of  Supervisors,  said  Board  shall  ap- 
propriate not  less  than  fifty  thousand  dollars  to  be  known 
as  the  Special  Election  Fund,  to  be  used  exclusively  for 
defraying  the  cost  of  verifying  petitions  and  other  ex- 
penses of  special  elections  initiated  by  petition  of  the  elec- 
torate, including  recall  elections.  In  the  event  of  the 
expenditure  of  any  of  said  fund,  the  Board  of  Supervisors 
in  the  next  succeeding  annual  budget  shall  appropriate 
a sum  sufficient  to  replete  said  Special  Election  Fund. 
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Substantial  Compliance. 

Sec.  15.  A substantial  compliance  with  the  provisions 
of  this  chapter  shall  be  sufficient  for  the  holding  of  an 
election  hereunder  and  the  approval  or  rejection  of  any 
measure  submitted  thereat. 

CHAPTER  IV. 

THE  REFERENDUM. 

Public  Utilities. 

Section  1.  Every  ordinance  or  other  measure  involv- 
ing the  lease  or  sale  of  any  public  utility,  or  the  granting 
of  a new  franchise  for  the  operation  of  any  public  utility 
whose  franchise  has  expired  or  is  about  to  expire,  must 
be  referred  and  submitted  to  the  vote  of  the  electors  of 
the  City  and  County  at  the  election  next  ensuing  not  less 
than  sixty  days  after  the  adoption  of  such  ordinance,  and 
shall  not  go  into  effect  until  ratified  by  a majority  of  the 
voters  voting  thereon. 

Referendum  by  Supervisors.  By  Mayor. 

Sec.  2.  Any  ordinance  which  the  Supervisors  are  em- 
powered to  pass  may  be  submitted  by  a majority  of  the 
Board  at  a general  election  or  at  a special  election  called 
for  the  purpose,  said  election  to  be  held  not  less  than 
thirty  days  from  the  date  of  the  call.  Any -such  ordinance 
may  be  proposed  by  one-third  of  the  Supervisors  or  by 
the  Mayor,  and  when  so  proposed  shall  be  submitted  to 
the  electors  at  the  next  succeeding  general  election. 

Referendum  by  Electors. 

Sec.  3.  No  ordinance  passed  by  the  Supervisors  grant- 
ing any  public  utility  franchise  or  privilege,  or  author- 
izing the  lease  or  sale  of  any  lands,  or  authorizing  the  pur- 
chase of  lands  of  more  than  fifty  thousand  dollars  in 
value  shall  go  into  effect  until  the  expiration  of  sixty 
days  from  the  date  it  becomes  final : (a)  by  approval  of 

the  Mayor ; (b)  or  without  his  approval  by  the  expira- 
tion of  the  time  prescribed  by  this  Charter  within  which 
he  may  disapprove  it ; or  (c)  by  its  passage  by  the  Board 
of  Supervisors  over  his  objections  in  the  event  of  such 
disapproval.  At  the  end  of  such  sixty  days  such  ordi- 
nance shall  be  in  force  and  effect,  unless  within  such 
period  there  shall  be  filed  with  the  Election  Commis- 
sioners a petition  signed  by  registered  voters  equal  in 
number  to  five  per  cent  of  the  entire  vote  cast  for  Mayor 
at  the  last  preceding  regular  municipal  election,  request- 
ing that  such  ordinance  be  submitted  to  the  electors.  In 
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case  such  petition  is  filed,  such  ordinance  shall  not  go 
into  effect  until  approved  by  a majority  of  the  voters 
voting  thereon  at  a general  or  special  election. 

Regulations  Governing  Petitions. 

Sec.  4.  A petition  asking  that  any  ordinance  be  sub- 
mitted to  the  electors  shall  conform  to  the  provisions  of 
Sections  2 and  3 of  Chapter  III  of  this  Article  (the  Initia- 
tive), which  are  hereby  made  a part  hereof. 

Time  of  Elections. 

Sec.  5.  If  a petition  be  filed  more  than  sixty  days  and 
less  than  ninety  days  prior  to  a general  election,  it  shall 
be  submitted  at  such  general  election.  Otherwise  it  shall 
be  submitted  at  the  next  general  election  or  at  a special 
election  called  prior  thereto,  as  the  Supervisors  shall  de- 
cide. 


Elections — How  Conducted. 

Sec.  6.  Sections  6,  7,  8,  9,  10,  11  and  15  of  Chapter 
III  (the  Initiative),  so  far  as  applicable,  shall  govern  elec- 
tions held  under  the  authority  of  this  chapter. 

Majority  Vote. 

Sec.  7.  If  a majority  of  the  votes  cast  on  any  ordi- 
nance or  measure  so  referred  to  the  electors,  as  herein 
provided,  shall  be  in  favor  thereof,  it  shall  go  into  effect 
ten  days  after  the  determination  of  the  official  count ; 
otherwise  it  shall  be  repealed  and  rejected. 

Substantial  Compliance. 

Sec.  8.  A substantial  compliance  with  the  provisions 
of  this  chapter  shall  be  sufficient  for  the  holding  of  an 
election  hereunder  and  for  the  approval  or  rejection  of 
any  measure  submitted  thereat. 

CHAPTER  V. 

THE  RECALL. 

Elected  Officials.  Ten  Per  Centum. 

State  of  Grounds. 

Section  1.  The  holder  of  any  elective  office  may  be  re' 
moved  or  recalled  by  the  electors.  The  procedure  to 
effect  such  removal  or  recall  shall  be  as  follows:  A pe- 
tition demanding  the  election  of  a successor  to  the  person 
sought  to  be  removed  or  recalled  shall  be  filed  with  the 
Board  of  Election  Commissioners.  Such  petition  shall  be 
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signed  by  registered  voters  equal  in  number  to  at  least 
ten  per  cent  of  the  entire  vote  cast  for  Mayor  at  the  last 
preceding  general  municipal  election,  provided  that  not 
less  than  seven  thousand  nor  more  than  fifteen  thousand 
signatures  of  such  electors  shall  be  required  on  such 
petition.  Said  petition  shall  contain  a statement  of  the 
grounds  on  which  the  removal  or  recall  is  sought  which 
statement  is  intended  solely  for  the  information  of  the 
electors.  Any  insufficiency  of  form  or  substance  in  such 
statement  shall  in  no  wise  affect  the  validity  of  the  elec- 
tion and  proceedings  held  hereunder.  No  recall  petition 
shall  be  filed  against  any  officer  until  he  has  actually  held 
his  office  for  at  least  four  months. 

Signatures.  Verification. 

Sec.  2.  Said  petition  shall  be  in  all  respects  in  accord- 
ance with  the  provisions  of  Sections  2 and  3 of  Chapter 
III  (the  Initiative)  of  Article  XI  of  this  Charter,  which 
sections  are  made  a part  hereof,  and  shall  be  examined 
and  certified  by  the  Board  of  Election  Commisssioners 
in  all  respects  as  in  said  sections  provided. 

Special  Election. 

Sec.  3.  Unless  the  petition  shall  be  found  insufficient 
in  the  number  of  signatures  of  registered  voters  attached 
thereto,  within  ten  days  from  the  date  of  filing  the  same, 
the  Board  of  Election  Commissioners  shall  thereupon 
order  and  fix  a date  for  holding  the  said  election,  said 
date  to  be  not  less  than  thirty-five  days  nor  more  than 
fifty  days  after  the  date  of  the  order  fixing  the  date  of 
said  election.  If  a vacancy  occur  in  said  office  after  a re- 
call petition  has  been  filed,  the  election  shall  nevertheless 
proceed  as  in  this  chapter  provided. 

Several  Removals  at  One  Election. 

Publication. 

Sec.  4.  One  petition  is  competent  to  propose  the  re- 
moval and  election  of  one  or  more  elective  officials.  One 
special  election  is  competent  for  the  removal  and  elec- 
tion of  one  or  more  elective  officials.  The  Board  of  Elec- 
tion Commissioners  shall  make  or  cause  to  be  made  due 
publication  or  notice  of  said  election. 

Nominations. 

Sec.  5.  Any  person  sought  to  be  removed  may  be  a 
candidate  to  succeed  himself,  and,  unless  he  requests 
otherwise  in  writing,  the  Board  of  Election  Commission- 
ers shall  place  his  name  on  the  official  ballot  without 
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nomination.  Any  person  may  be  nominated  for  any  office 
under  such  recall  election  in  the  following  manner,  and 
not  otherwise,  to  wit : By  filing  with  the  Board  of  Elec- 
tion Commissioners  the  petitions  of  not  less  than  ten  or 
more  than  twenty  registered  voters,  who  shall  appear 
personally  before  the  Registrar  of  Voters  and  make 
affidavit  that  in  their  judgment  the  candidate  is  fully 
qualified,  mentally,  morally  and  physically,  for  said  office 
and  should  be  elected  to  "fill  it.  Such  petitions  shall  be 
filed  not  less  than  twenty-five  days  before  such  recall 
election. 


Sample  Ballot.  Printed  Statements. 

Sec.  6.  Upon  the  sample  ballot  there  shall  be  printed 
in  not  more  than  three  hundred  words  the  reasons  for 
demanding  the  recall  of  the  officer  as  set  forth  in  the  re- 
call petition,  and  upon  the  same  ballot  in  not  more  than 
three  hundred  words  the  officer  may  justify  his  course  in 
office. 


Form  of  Ballot.  Election. 

Sec.  7.  Until  and  unless  there  be  some  other  method 
provided  in  this  Charter  for  the  conduct  of  a recall  elec- 
tion, such  election  shall  be  governed,  so  far  as  applica- 
ble, by  the  laws  governing  the  holding  of  other  munici- 
pal elections,  except  as  hereinafter  provided : 

(a)  The  ballot  for  a recall  election  shall  be  printed  in 
the  following  manner : At  the  top  of  the  ballot  shall  ap- 
pear such  part  of  the  instructions  to  voters  as  are  applica- 
ble to  such  election.  Immediately  below  the  instructions 
to  voters  shall  be  printed  the  title  of  the  office  or  offices 
to  be  filled  in  the  order  set  forth  in  this  Charter.  The 
names  of  the  candidates  for  any  such  office  shall  be  ar- 
ranged in  alphabetical  order  under  the  title  to  such  office. 

(b)  In  any  such  removal  election  the  candidate  re- 
ceiving a majority  of  all  the  votes  cast  for  such  office  shall 
be  declared  elected.  In  case  two  or  more  persons  are  to 
be  elected  to  the  same  office,  then  those  candidates,  equal 
in  number  to  the  number  to  be  elected,  who  receive  the 
highest  number  of  votes  for  said  office  shall  be  declared 
elected ; provided,  however,  that  no  person  shall  be  de- 
clared elected  to  any  such  office  at  such  election  unless 
the  number  of  votes  received  by  him  shall  be  greater  than 
onc-half  the  number  of  ballots  cast  at  such  election. 

(c)  If  no  candidate  receive  a majority  of  all  the  votes 
cast  for  such  office  at  such  election,  a second  election 
shall  be  held  fourteen  days  later.  The  Board  of  Election 
Commissioners  shall  provide  ballots  for  such  election, 
on  which  shall  be  printed  the  names  of  the  two  candidates 
for  each  office  who  received  the  highest  number  of  votes 
for  such  office  at  the  first  election,  and  no  other  names; 
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provided,  that  if  more  than  one  person  is  to  be  elected  to 
one  office,  the  candidates  not  elected  at  such  first  election 
equal  in  number  to  twice  the  number  to  be  elected,  or  less 
if  there  be  not  so  many,  who  received  the  highest  number 
of  votes  for  such  office  at  such  first  election,  shall  appear 
in  alphabetical  order  on  such  ballots  and  shall  be  the 
only  candidates  for  such  office  at  the  second  recall  elec- 
tion;  provided,  further,  that  if  there  be  any  person  who, 
under  the  provisions  of  this  section,  would  have  been  en- 
titled to  become  a candidate  for  any  office  except  for 
the  fact  that  some  other  candidate  received  an  equal 
number  of  votes  therefore,  then  all  such  persons  receiving 
such  equal  number  of  votes  shall  likewise  become  candi- 
dates for  such  office.  The  candidates  equal  in  num- 
ber to  the  persons  to  be  elected  who  shall  receive  the 
highest  number  of  votes  at  such  second  election,  shall  be 
declared  elected  to  such  office. 

Removal.  Successor.  Second  Recall. 

Sec.  8.  If  some  other  person  than  the  incumbent  of 
such  office  or  offices  receive  a majority  of  the  votes  cast 
at  such  recall  election,  or  the  highest  number  of  votes 
at  such  second  election,  the  incumbent  shall  thereupon 
be  deemed  removed  from  office  upon  qualification  of  his 
successor.  The  successor  of  any  officer  so  removed  shall 
hold  office  during  the  unexpired  term  of  his  predecessor, 
subject  to  removal  under  the  provisions  of  this  chapter. 
In  case  the  person  declared  elected  should  fail  to  qualify 
within  ten  days  after  receiving  notification  of  election,  the 
office  shall  be  deemed  vacant.  If  the  incumbent  receives 
a majority  of  the  votes  cast  at  such  recall  election  or  the 
highest  number  of  votes  at  a second  election,  he  shall 
continue  in  office.  If  such  incumbent  is  so  re-elected, 
it  shall  require  double  the  number  of  signatures  to  initiate 
a second  election  for  his  recall ; and  if  re-elected  at  such 
second  recall  election,  it  shall  require  three  times  the 
number  of  signatures  to  initiate  a third  recall  election 
against  such  officer  during  the  term  for  which  he  was 
elected. 

Reimbursement  for  Election  Expenses. 

Sec.  9.  If  the  incumbent  receive  a majority  of  the 
votes  at  such  recall  election,  he  shall  be  reimbursed  out  of 
the  Special  Election  Fund  for  his  expenses  in  such  recall 
election ; provided,  that  such  payment  shall  not  exceed 
the  amount  he  is  permitted  to  spend  under  the  Purity  of 
Elections  Act  now  in  force. 

Vacancies.  Disqualification. 

Sec.  10.  In  the  event  of  a vacancy  occurring  in  any 
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such  office  between  the  date  of  the  filing  of  such  petition 
with  the  Board  of  Election  Commissioners  and  the  hold- 
ing of  such  election,  where  such  petition  is  found  suffi- 
cient, such  vacancy  shall  be  filled  in  the  same  manner  as 
other  vacancies  occurring  in  such  office,  but  the  person 
selected  to  fill  such  vacancy  shall  hold  such  office  only 
until  the  person  elected  in  accordance  with  the  provisions 
of  this  chapter  shall  qualify.  No  person  who  has  been  re- 
called from  an  elective  office,  or  who  has  resigned  from 
such  office  while  recall  proceedings  were  pending  against 
him,  shall  be  appointed  to  any  office  within  two  years 
after  such  recall  or  resignation. 

Substantial  Compliance. 

Sec.  11.  A substantial  compliance  with  the  provisions 
of  this  chapter  shall  be  sufficient  for  the  holding  of  an 
election,  and  for  the  removal  and  election  of  any  officer 
thereunder. 


In  Effect  January  8,  1912. 

Sec.  13.  This  chapter  shall  go  into  effect  January  8, 
1912.  (Amended  Nov.  15,  1910.) 

ARTICLE  XII. 

ACQUISITION  OF  PUBLIC  UTILITIES. 

[Amended  December  4,  1902.  Approved  February  5, 
1903.] 

Public  Section  1.  Whenever  the  Board  of  Supervisors  by  or- 

ofuSiuiS  dinance,  as  hereinafter  provided,  shall  determine  that 

the  public  interest  or  necessity  demands  the  acquisition, 
construction  or  completion  of  any  public  utility  or  utili- 
ties by  the  City  and  County,  or  whenever  the  electors 
shall  petition  the  Board  of  Supervisors,  as  provided  in 
Section  3 of  this  Article,  for  the  acquisition  of  any  public 
utility  or  utilities,  the  Board  of  Supervisors  must  pro- 
cure from  the  Board  of  Public  Works,  through  the  City 
Engineer,  plans  and  estimates  of  the  cost  of  original  con- 
struction and  completion  by  the  city  and  county,  of  such 
public  utility  or  utilities. 

In  securing  estimates  of  the  cost  of  original  construc- 
tion and  completion  of  water  works,  by  the  city  and 
county,  the  Board  of  Supervisors  must  procure,  as  here- 
inabove specified,  and  place  on  file  plans  and  estimates  of 
the  cost  of  obtaining,  from  such  sources  as  the  Board  of 
Supervisors  may  designate  as  available,  a sufficient  sup- 
ply of  good,  pure  water  for  the  city  and  county. 

Sec.  2.  Before  submitting  propositions  to  the  electors 
for  the  acquisition  by  original  construction  or  condemna- 
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tion  or  public  utilities,  the  Board  of  Supervisors  must  Supervisors  t° 
solicit  and  consider  offers  for  the  sale  to  the  city  and  s0  C1  0 ers 
county  of  existing  utilities,  in  order  that  the  electors  may 
have  the  benefit  of  acquiring  the  same  at  the  lowest  pos- 
sible cost  thereof. 

Sec.  3.  Whenever  a petition  or  petitions,  each  signed  pSutiutlL 
by  electors  of  the  city  and  county  equal  in  number  to 
fifteen  per  centum  of  all  the  votes  cast  in  the  city  and 
county  at  the  last  preceding  general  election,  shall  be 
presented  to  the  Board  of  Supervisors,  setting  forth  that 
the  signers  of  such  petition  or  petitions  favor  the  acqui- 
sition of  the  public  utility  or  utilities  therein  named,  it 
shall  be  the  duty  of  the  Clerk  of  the  Board  of  Supervisors 
to  immediately  proceed  to  examine  and  verify  the  signa- 
tures to  such  petition  or  petitions,  and  to  certify  the  re- 
sult of  such  examination  to  the  Board  of  Supervisors.  If 
the  required  number  of  signatures  be  found  to  be  genuine, 
the  Clerk  shall  transmit  to  the  Mayor  an  authentic  copy 
of  such  petition  or  petitions,  without  the  signatures 
thereto. 

Upon  receiving  a certificate  of  the  Clerk  that  the  peti- 
tion or  petitions  contain  the  required  number  of  genuine 
signatures,  it  shall  be  the  duty  of  the  Board  of  Super- 
visors to  procure,  in  the  manner  specified  in  Section  1 of 
this  Article,  plans  and  estimates  of  the  cost  of  original 
construction  and  completion  of  each  public  utility  named 
in  such  petition  or  petitions. 

Thereafter,  the  Board  of  Supervisors  shall  formulate, 
for  submission  to  the  electors  of  the  city  and  county  at  a 
special  election  called  for  the  purpose,  a separate  proposi- 
tion for  the  acquisition  of  each  public  utility  named  in 
such  petition  or  petitions. 

The  Mayor  shall  also  have  the  right  to  formulate  and 
submit  to  the  electors,  at  such  special  election,  a proposi-  . 
tion  for  the  acquisition  of  each  public  utility  named  in 
such  petition  or  petitions,  separate  from  the  proposition 
therefor  formulated  by  the  Board  of  Supervisors. 

All  propositions  formulated  under  the  provision  of  this 
Section  shall  be  completed  within*  six  months  after  the 
filing  of  such  petition  or  petitions. 

Nothing  in  this  section  shall  be  so  construed  as  to  pro- 
hibit the  Board  of  Supervisors  from  responding  to  the 
aforesaid  petition  or  petitions  of  the  electors  requesting 
the  acquisition  of  any  public  utility  or  utilities  by  pro- 
ceeding at  once,  without  the  submission  of  propositions  to 
the  electors  as  aforesaid,  to  pass  an  ordinance  declaring 
its  determination,  as  provided  in  Section  5 of  this  Article, 
to  acquire  the  same,  and  from  proceeding  thereafter  to  se- 
cure the  acquisition  thereof,  as  hereinafter  provided. 

Sec.  4.  At  the  next  regular  meeting  after  the  com-  Special 
pletion  of  the  proposition  or  propositions  for  the  acquisi-  electl0n 
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tion  of  the  public  utility  or  utilities  named  in  such  peti- 
tion or  petitions,  the  Board  of  Supervisors,  by  ordinance, 
as  hereinafter  in  Section  6 provided,  shall  call  a special 
election  at  which  the  propositions  of  the  Board  of  Super- 
visors and  of  the  Mayor,  if  he  formulate  any,  shall  be 
submitted  to  the  electors  of  the  city  and  county. 

When  the  cost  of  any  public  utility  or  utilities  named 
in  such  petition  or  petitions  can  be  paid  out  of  the  annual 
revenues  of  the  city  and  county  in  addition  to  the  other 
necessary  expenses  thereof,  each  proposition  therefor, 
submitted  to  the  electors,  shall  specify  the  cost  of  the 
utility  therein  proposed  for  acquisition  by  the  city  and 
county,  the  proposed  method  and  manner  of  payment 
thereof,  and  the  Board  of  Supervisors  shall  submit  therein 
to  the  electors  the  question  whether  the  same  shall  be 
acquired  upon  such  terms.  A majority  of  the  electors 
voting  at  such  special  election  shall  be  necessary  to  ac- 
cept such  proposition. 

At  as  early  a date  after  the  determination  of  the  result 
of  such  special  election  as  the  Board  of  Supervisors  shall 
deem  for  the  best  interests  of  the  city  and  county,  it  shall 
undertake  proceedings  and  enter  into  such  negotia- 
tions and  contracts  as  may  be  necessary  for  the  acquisi- 
tion of  any  public  utility  or  utilities  named  in  any  propo- 
sition or  propositions  accepted  by  a majority  of  the  elec- 
tors voting  at  such  special  election. 

If,  however,  the  cost  of  any  public  utility  or  utilities, 
named  in  any  petition  or  petitions  of  the  electors,  shall  so 
far  exceed  the  annual  revenues  of  the  city  and  county,  in 
addition  to  the  other  necessary  expenses  thereof,  as  to 
render  it  necessary  to  incur  a municipal  bonded  indebted- 
ness therefor,  each  proposition  for  the  acquisition  of  such 
public  utility  or  utilities  shall  specify  the  amount  of  the 
bonded  indebtedness  necessary  therefor  and  the  rate  of 
interest  thereon  and  the  Board  of  Supervisors  shall  submit 
to  the  electors,  at  such  special  election,  the  question 
whether  such  bonded  indebtedness  shall  be  incurred.  At 
least  two-thirds  of  the  electors  voting  at  such  special  elec- 
tion shall  be  necessary  to  secure  the  acquisition  of  such 
public  utility  or  utilities  and  to  warrant  the  issuance  of 
municipal  bonds  therefor. 

Sec.  5.  Whenever  the  Board  of  Supervisors  shall  de- 
termine that  the  public  interest  or  necessity  demands  the 
acquisition,  construction  or  completion  of  any  public  util- 
ity or  utilities,  it  shall  specifically  declare  such  determina- 
tion by  an  ordinance,  which  shall  also  direct  the  Board  of 
Public  Works  to  procure  and  file  plans  and  estimates  of 
the  cost  of  original  construction  and  completion  of  such 
public  utility  or  utilities.  Such  ordinance  shall  be  pub- 
lished for  at  least  two  weeks  in  the  official  newspaper. 

When  the  cost  of  such  public  utilities,  or  any  of  them, 
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can  be  paid  out  of  the  annual  revenues  of  the  city  and 
county  in  addition  to  the  other  necessary  expenses  there- 
of, the  Board  of  Supervisors  shall,  as  soon  after  the  filing 
of  the  plans  and  estimates  of  cost  thereof  as  it  may  deem 
for  the  best  interests  of  the  city  and  county,  enter  into 
such  negotiations  and  contracts  as  may  be  necessary  for 
the  acquisition  of  the  same. 

If,  however,  the  cost  of  such  public  utilities,  or  any  of  indebtedness 
them,  shall  so  far  exceed  the  annual  revenues  of  the  city 
and  county  in  addition  to  the  other  necessary  expenses 
thereof,  as  to  render  it  necessary  to  incur  a municipal 
bonded  indebtedness  therefor,  the  Board  of  Supervisors 
shall,  at  any  regular  meeting  held  within  eight  weeks 
after  the  filing  of  the  plans  and  estimates  of  cost  thereof, 
by  ordinance,  as  hereinafter  in  Section  6 of  this  Article 
provided,  call  a special  election,  at  which  shall  be  sub- 
mitted to  the  electors  a proposition  or  propositions  for  the 
acquisition  of  such  public  utility  or  utilities.  Such  propo- 
sitions shall  specify  the  amount  of  the  bonded  indebted- 
ness necessary  for  the  acquisition  of  the  utility  or  utilities 
therein  named  and  the  rate  of  interest  thereon,  and  the 
Board  of  Supervisors  shall  submit  to  the  electors  the 
question  or  questions  whether  such  bonded  indebtedness 
shall  be  incurred.  At  least  two-thirds  of  the  electors  vot- 
ing at  such  special  election  shall  be  necessary  to  warrant 
the  issuance  of  municipal  bonds  for  the  acquisition  of 
such  public  utilities,  or  any  of  them — As  amended  Decem- 
ber 4,  1902,  approved  by  the  Legislature  February  5,  1903 
(Statutes  1903,  page  593). 

Sec.  6.  Whenever,  under  the  provisions  of  this  Article,  ordinance  for 
it  shall  be  necessary  to  call  a special  election  for  the  Special  election 
purpose  of  submitting  to  the  electors  a proposition  or 
propositions  for  the  acquisition  of  public  utilities,  the 
Board  of  Supervisors  shall  pass  an  ordinance  calling 
such  special  election  for  such  purpose. 

At  such  special  election  all  propositions  for  the  acquisi- 
tion of  public  utilities,  formulated  under  the  provisions  of 
this  Article,  may  be  submitted  to  the  electors  of  the  city 
and  county.  No  question  except  the  acquisition  of  public 
utilities  and  the  incurring  of  municipal  indebtedness 
therefor  shall  be  submitted  at  such  special  election. — As 
amended  December  4,  1902,  approved  by  the  Legislature 
February  5,  1903  (Statutes  1903,  page  594.) 

Sec.  7.  The  ordinance  calling  such  special  election  0rdinance. 
shall  set  forth  the  purposes  for  which  the  election  is  What’S’ 
called,  the  estimated  cost  of  each  utility  proposed  for  ac-  setfortl1 
quisition  by  the  city  and  county,  the  proposed  method 
and  manner  of  payment  thereof,  and  shall  fix  a day  on 
which  such  special  election  shall  be  held,  the  manner 
of  holding  such  election  and  the  manner  of  voting  for  or 
against  each  proposition  thereat  submitted  to  the  elect- 
ors; and,  if  it  shall  be  necessary  to  incur  a municipal  in- 
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debtedness  for  any  utility  or  utilities  therein  proposed 
f.  n-  acquisition  by  the  city  and  county,  the  ordinance  shall 
specify  the  objects  and  purposes  for  which  such  indebted- 
ness is  proposed  to  be  incurred,  and  that  bonds  of  the 
city  and  county  shall  issue  for  the  payment  of  the  cost  of 
such  utility  or  utilities,  as  in  such  ordinance  set  forth  (if 
the  proposition  or  propositions  therefor  be  accepted  by 
the  electors.)  Such  election  shall  be  held  as  provided  by 
law  for  holding  elections  in  the  city  and  county. — As 
amended  December  4,  1902,  approved  by  the  Legislature 
February  5,  1903  (Statutes  1903,  page  594.) 

Publication  Sec.  8.  Such  ordinance  shall  be  published  daily  for  at 

least  ten  days  in  the  official  newspaper.  At  the  expiration 
of  said  ten  days  the  Supervisors  shall  cause  to  be  pub- 
lished daily  for  not  less  than  two  weeks  in  the  official 
newspaper  a notice  of  such  special  election.  Such  notice 
shall  specify  the  purpose  for  which  the  indebtedness  is  to 
be  incurred,  the  number  and  character  of  the  bonds  to  be 
issued,  the  rate  of  interest  to  be  paid,  and  the  amount 
of  tax  levy  to  be  made  for  the  payment  thereof. — As 
amended  December  4,  1902,  approved  by  the  Legislature, 
February  5,  1903  (Statutes  1903,  page  594.) 

Sec.  9.  No  indebtedness  shall  be  incurred  for  the 
acquisition  of.  any  public  utility  under  the  provisions  of 
this  Article,  which,  together  with  the  existing  bonded 
indebtedness  of  the  city  and  county,  shall  exceed  at  any 
one  time  fifteen  per  centum  of  the  assessed  value  of  all 
real  and  personal  property  in  the  city  and  county. — As 
amended  December  4,  1902,  approved  by  the  Legislature 
February  5,  1903  (Statutes  1903,  page  594). 

Bon'iK  (i,r  ^ Sec.  10.  The  bonds  issued  under  the  provisions  of  this 

putii'i'c'uUUtie*  Article  shall  be  of  such  form  as  the  Supervisors  in  the 

ordinance  calling  the  election  therefor  shall  determine ; 
but  such  bonds  shall  be  payable,  interest  and  principal, 
in  gold  coin  of  the  United  States.  The  interest  on  such 
bonds  shall  not  exceed  5 per  cent  per  annum,  and  they 
shall  be  redeemed  at  such  times  and  in  such  amounts  as 
the  Supervisors  shall  determine,  as  set  forth  in  the  ordi- 
nance calling  the  special  election ; provided,  that  redemp- 
tion of  such  bonds  shall  begin  in  not  more  than  eighteen 
years  and  shall  be  completed  in  not  more  than  seventy- 
five  years  from  the  date  of  issue. 

Form  The  bonds  so  issued  shall  be  exempt  from  all  taxation 

for  municipal  purposes  and  shall  be  issued  in  denomina- 
tions of  not  less  than  ten  dollars  and  not  more  than  one 
thousand  dollars,  and  preference  in  the  sale  and  allotment 
thereof  shall  be  given  to  subscribers  for  the  smallest 
amounts  and  the  lowest  denominations. 

The  Supervisors  shall  fix  the  times  and  places  at  which 
the  payment  of  interest  or  principal  may  be  made. 

Such  bonds  when  issued  may  be  sold  by  the  Super- 
visors from  time  to  time,  as  required,  and  in  such  quan- 
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tities  as  they  may  determine.  When  such  bonds  are  How  sold 
offered  for  sale  they  shall  be  advertised  in  the  official 
paper  and  otherwise  if  so  ordered  by  the  Supervisors  and 
sealed  proposals  for  the  purchase  of  the  whole  or  any 
part  thereof  offered  shall  be  opened  at  the  time  specified 
in  such  advertisements.  All  proposals  for  the  purchase 
of  such  bonds  shall  be  accompanied  by  a deposit  of  5 per 
cent  of  the  amount  bid  in  lawful  money  of  the  United 
States  or  by  a deposit  of  a certified  check  payable  to  the 
Clerk  of  the  Board  of  Supervisors  of  the  City  and  County 
for  a like  sum ; provided,  that  no  deposit  need  exceed  the 
sum  of  ten  thousand  dollars,  and  that  no  deposit  need  be 
given  by  the  State  of  California,  which  money  or  check 
shall  be  forfeited  by  the  bidder  in  case  he  fails  to  accept 
and  pay  for  the  bonds  bid  for  by  him  if  his  bid  is  accepted. 

Bonds  shall  be  sold  to  the  highest  bidder  for  not  less 
than  par,  but  the  Supervisors  shall  have  the  right  to 
reject  any  or  all  bids  made  for  the  purchase  thereof. 

If  less  than  the  amount  of  bonds  offered  shall  be  sold, 
the  Supervisors  may,  with  the  concurrence  of  fourteen 
members  and  the  Mayor,  place  such  unsold  bonds  on  sale 
at  the  City  Treasury,  or  at  branches  thereof  established 
by  the  Treasurer  for  public  convenience ; and  such  bonds 
may  be  sold  to  any  applicant  at  such  prices  as  may  be 
fixed  by  the  Supervisors;  provided  that  such  prices  shall 
not  be  less  than  par  and  accrued  interest. 

The  proceeds  of  any  sale  of  bonds  shall  be  placed  in  Proceeds  of  sale, 
the  treasury  to  the  credit  of  the  proper  fund,  and  shall  t0  what  aPPUed 
be  applied  exclusively  to  the  purposes  and  objects  men- 
tioned in  the  ordinance  authorizing  their  issue  until  such 
objects  are  fully  accomplished;  after  which,  if  any  surplus 
remains,  such  surplus  may  be  transferred  to  the  general 
fund,  except  that  if  such  surplus  exceeds  the  sum  of  two 
thousand  dollars,  then  such  surplus  and  the  whole  thereof 
shall  be  transferred  to  the  appropriate  fund  or  funds  to 
pay  the  interest  and  maintain  the  sinking  fund  or  provide 
for  the  retirement  of  the  bonded  indebtedness  in  connec- 
tion with  which  such  surplus  remains. 

If  the  bonds  or  any  of  them  offered  for  sale  still  remain  unsold  bonds 
unsold  the  Supervisors  may  so  declare,  and  may,  with  the 
concurrence  of  fourteen  members  and  the  Mayor,  cancel 
such  unsold  bonds,  provided  that  no  bonds  shall  be 
canceled  as  aforesaid  unless  the  same  have  been  offered 
for  sale  by  advertisement,  as  above  provided,  at  least 
three  separate  times  at  intervals  of  not  less  than  thirty 
days,  and  provided  that  no  such  bonds  shall  be  canceled 
by  the  Supervisors  as  aforesaid  for  which  par  or  above 
has  been  bid  by  any  bona  fide  responsible  bidder  or 
bidders. 

The  provisions  of  this  section,  regarding  the  cancel- 
lation of  unsold  bonds,  shall  apply  to  any  bonds  that  have 
been  heretofore  issued  or  to  any  bonds  that  have  been 
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heretofore  authorized  by  a vote  of  the  electors  of  the  city 
and  county  under  this  section  or  under  Section  29  of 
Article  XYI  of  this  Charter,  and  that  remain  unsold  after 
efforts  to  sell  the  same  shall  have  been  made  as  above 
provided. 

Whenever  the  owner  of  any  coupon  bond,  or  of  any 
bond  payable  to  bearer,  already  issued  or  hereafter  issued 
by  the  city  and  county  shall  present  any  such  bond  to 
the  Treasurer  with  a request  for  the  conversion  of  such 
bond  into  a registered  bond,  such  Treasurer  shall  cut  off 
and  cancel  the  coupons  of  any  such  coupon  bond  so  pre- 
sented, and  shall  stamp,  print  or  write  upon  such  coupon 
bond  Or  such  other  bond  payable  to  bearer,  so  presented, 
cither  upon  the  back  or  upon  the  face  thereof,  as  may  be 
convenient,  a statement  to  the  effect  that  the  said  bond 
is  registered  in  the  name  of  the  owner,  and  that  there- 
after the  interest  and  principal  of  said  bond  are  payable 
to  the  registered  owner.  Thereafter,  and  from  time  to 
time,  any  such  bond  may  be  transferred  by  such  regis- 
tered owner  in  person,  or  by  attorney  duly  authorized  on 
presentation  of  such  bond  to  Treasurer,  and  the  bond  be 
again  registered  as  before,  a similar  statement  being 
stamped,  printed  or  written  thereon.  Such  statement 
stamped,  printed  or  written  upon  any  such  bond  may  be 
in  substantially  the  following  form : 

(Date — giving  month,  year  and  day.) 

This  bond  is  registered  pursuant  to  Charter  of  the  City 
and  County  of  San  Francisco,  State  of  California,  in  the 

name  of (here  insert  name  of  owner),  and  the 

interest  and  principal  thereof  are  hereafter  payable  to 
such  owner. 


, Treasurer. 


After  any  bond  shall  have  been  registered  as  aforesaid, 
the  principal  and  interest  of  such  bond  shall  be  payable 
to  the  registered  owner.  Such  Treasurer  shall  keep  in  his 
office  a book  or  books  which  shall,  at  all  times,  show  what 
bonds  are  registered  and  in  whose  names,  respectively. — 
As  amended  November  5,  1907,  approved  by  the  Legis- 
lature November  22,  1907  (Statutes  Special  Session,  1907, 
page  15). 


Sec.  11.  Such  bonds  shall  be  signed  by  the  Mayor  and 
the  Treasurer,  and  shall  be  countersigned  by  the  Auditor. 
The’ coupons  shall  be  numbered  consecutively  and  signed 
by  the  Treasurer,  and  the  bonds  and  coupons  shall  be 
payable  at  the  office  of  the  Treasurer. — As  amended 
December  4,  1902,  approved  by  the  Legislature  February 
5,  1903  (Statutes  1903,  page  595). 

Sec.  12.  At  the  time  of  levying  the  municipal  tax,  and 
in  the  manner  provided  for  such  tax  levy,  the  Supervisors 
1 levy  and  collect  annually  a tax  sufficient  to  pay  the 
1 interest  on  such  bonds,  and  also  such  part  of  the 
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bonded  municipal  indebtedness  as  will  fall  due  within  the 
succeeding  fiscal  year,  and  as  may  be  necessary  to  provide 
for  the  sinking  fund  payments  of  the  next  succeeding 
fiscal  year;  provided  that  when  the  interest  and  sinking 
fund  payments  for  any  fiscal  year  on  the  bonds  issued 
for  any  public  utility  can  be  met  out  of  the  surplus  earn- 
ings of  such  public  utility  for  the  preceding  fiscal  year, 
no  tax  shall  be  levied  for  such  purpose.  Such  taxes  shall 
be  in  addition  to  all  other  taxes  levied  for  municipal 
purposes,  and  shall  be  collected  at  the  same  time  and  in 
the  same  manner  as  other  municipal  taxes  are  collected. — . 
As  amended  November  5,  1907,  approved  by  the  Legis- 
lature November  22,  1907  (Statutes  Special  Session,  1907, 
page  17). 

Sec.  13.  A neglect  or  refusal  on  the  part  of  the  Super- 
visors to  comply  with  the  provisions  of  this  Article  shall 
constitute  cause  for  the  removal  from  office  of  any  mem- 
ber or  members  of  the  Board  guilty  of  such  neglect  or 
refusal. — As  amended  December  4,  1902,  approved  by  the 
Legislature  February  5,  1903  (Statutes  1903,  page  596). 

Sec.  14.  The  City  and  County  shall  have  power  to  ac- 
quire, construct  or  complete  any  public  utility  from  funds 
derived  from  taxes  levied  for  that  purpose,  or  from  funds 
derived  from  the  sale  of  bonds  issued  for  that  purpose, 
as  is  provided  in  this  Charter,  and  may  operate,  maintain, 
sell  or  lease  the  same,  subject  to  the  other  provisions  and 
limitations  of  this  Charter. 

Sec.  15.  The  Supervisors  shall  have  power,  in  the  name 
and  for  the  benefit  of  the  city  and  county,  to  acquire  by 
purchase  or  condemnation,  subject  to  the  conditions  and 
limitations  in  this  Charter  and  the  general  laws  of  the 
State  prescribed,  any  lands  situated  within  the  State  of 
California  necessary  for  constructing  or  maintaining 
canals,  aqueducts,  reservoirs,  tunnels,  flumes,  ditches,  or 
pipes  for  conducting  or  storing  water  for  the  use  of  the 
city  and  county,  or  the  inhabitants  thereof. 

Sec.  16.  1.  Whenever  any  public  utility  shall  be  oper- 

ated by  the  city  and  county,  the  receipts  from  such  utility 
shall  be  paid  daily  into  the  City  Treasury  and  maintained 
in  a special  fund  set  aside  for  such  utility.  The  Super- 
visors may,  from  time  to  time,  make  appropriations  from 
such  funds  for  the  following  purposes  : 

(a)  For  the  payment  of  the  operating  expenses  of 
such  utility ; 

(b)  For  repairs  and  reconstruction; 

(c)  For  payment  of  interest  and  sinking  fund  on  the 
bonds  issued  for  the  acquisition  or  construction  of  such 
utility ; 

(d)  For  extensions  and  improvements ; 

(e)  For  a reserve  fund. 

2.  Whenever  the  reserve  fund  shall  exceed  one-half  of 
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the  payment  for  operating  expenses  in  the  preceding 
fiscal  year,  the  Supervisors  shall  have  the  power  to  appro- 
priate such  excess  to  the  general  fund. 

3.  The  city  and  county,  when  owning  any  public 
utility,  shall  keep  the  books  of  account  for  such  public 
utility  distinct  from  other  city  and  county  accounts  and 
in  such  manner  as  to  show  the  true  and  complete  finan- 
cial results  of  such  municipal  ownership,  or  ownership 
and  operation,  as  the  case  may  be.  Such  accounts  shall 
be  so  kept  as  to  show  the  actual  cost  to  the  city  and 
county  of  the  public  utility  owned;  all  costs  of  mainte- 
nance, extension  and  improvement ; all  operating  expenses 
of  every  description,  and  in  case  of  such  municipal  opera- 
tion the  amounts  set  aside  for  sinking  fund  purposes. 
If  any  service  shall  be  furnished  for  the  use  of  such  public 
utility  without  charge,  the  accounts  shall  show  as  nearly 
as  possible  the  value  of  such  service,  and  also  the  value 
of  such  similar  service  rendered  by  the  public  utility  to 
any  other  municipal  department  without  charge;  such 
accounts  shall  also  show  reasonable  allowances  for  inter- 
est, depreciation  and  insurance,  and  also  estimates  of  the 
amount  of  taxes  that  would  be  chargeable  against  such 
property  if  owned  by  a private  corporation.  The  Super- 
visors shall  cause  to  be  printed  annually  for  public  dis- 
tribution a report  showing  the  financial  results,  in  form 
as  aforesaid,  of  such  municipal  ownership  and  operation. 
The  accounts  of  such  public  utility,  kept  as  aforesaid, 
shall  be  examined  at  least  once  a year  by  an  expert 
accountant,  who  shall  report  to  the  Supervisors  the  result 
of  his  examination.  Such  expert  accountant  shall  be 
selected  in  such  manner  as  the  Supervisors  may  direct, 
and  he  shall  receive  for  his  services  such  compensation, 
to  be  paid  out  of  the  income  or  revenues  from  such  public 
utility,  as  the  Supervisors  may  prescribe. — Sections  14, 
15,  16  added  by  amendment  adopted  November  5,  1907, 
approved  by  the  Legislature  November  23,  1907  (Statutes 
Special  Session,  1907,  page  37). 

ARTICLE  XVI. 

Miscellaneous. 

Sec.  29.  When  the  Supervisors  shall  determine  that 
the  public  interest  requires  the  acquisition  of  any  land  or 
lands  or  the  construction  or  acquisition  of  any  permanent 
building  or  buildings,  improvement  or  improvements  the 
cost  of  which,  in  addition  to  the  other  expenses  of  the 
city  and  county,  will  exceed  the  income  and  revenue  pro- 
vided for  the  city  and  county  for  any  one  year,  they  must, 
by  ordinance,  submit  a proposition  or  propositions  to 
incur  a bonded  indebtedness  for  such  purpose  or  purposes 
to  the  electors  of  the  city  and  county  at  a special  election 
to  be  held  for  that  purpose  only.  All  provisions  of  this 
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Charter,  as  the  same  shall  read  at  the  time  of  submitting 
Such  propositions  to  the  electors,  providing  for  the  acqui- 
sition of  public  utilities,  so  far  as  the  same  are  applicable, 
shall  apply  to  the  manner  of  submitting  such  proposition 
or  propositions,  to.  the  issuance,  character  and  registra- 
tion of  said  bonds  and  to  the  time  when,  and  the  kind  of 
money  in  which  said  bonded  indebtedness  shall  be 
payable. 

The  proceeds  of  any  sale  of  bonds  shall  be  placed  in  Disposition  of 
the  treasury  to  the  credit  of  the  proper  fund  and  shall  be  proceeds  of  sale 
applied  exclusively  to  the  purposes  and  objects  mentioned  0 on  8 
in  the  ordinance  authorizing  their  issuance  until  such 
objects  are  fully  accomplished,  after  which,  if  any  surplus 
remains,  such  surplus  may  be  transferred  to  the  general 
fund,  except  that  if  such  fund  exceeds  the  sum  of  two 
thousand  dollars  then  such  surplus  and  the  whole  thereof 
shall  be  transferred  to  the  appropriate  fund  or  funds  to 
pay  the  interest  and  maintain  the  sinking  fund  or  provide 
for  the  retirement  of  the  bonded  indebtedness  in  connec- 
tion with  which  such  surplus  remains. — As  amended 
November  5,  1907,  approved  by  thd  Legislature  November 
22,  1907  (Statutes  Special  Session,  1907,  page  17). 

Terms  of  Officers. 

Sec.  38a.  The  term  of  office  of  the  Mayor,  County 
Clerk,  Auditor,  District  Attorney,  Sheriff,  Coroner  and 
nine  of  the  eighteen  Supervisors  shall  be  four  years,  com- 
mencing January  8,  1912,  and  the  term  of  office  of  the 
Tax  Collector,  Recorder,  City  Attorney,  Public  Adminis- 
trator, Treasurer  and  nine  of  the  eighteen  Supervisors 
shall  be  two  years  until  the  eighth  day  of  January,  1914, 
and  thereafter  shall  be  four  years. 

Thereafter  after  all  the  terms  of  the  officers  named  shall 
be  four  years.  The  nine  Supervisors  receiving  the  highest 
number  of  votes  at  the  municipal  election  held  in  1911 
shall  be  the  Supervisors  whose  terms  shall  be  four  years 
from  January  8,  1912,  and  the  terms  of  the  nine  Super- 
visors receiving  the  next  highest  number  of  votes  at  said 
municipal  election  shall  be  two  years  from  January  8, 

1912,  provided  that  if  it  should  be  impossible  to  determine 
the  highest  number  of  votes  by  reason  of  others  having 
received  the  same  number  of  votes,  then  those  so  tied 
shall  choose  by  lot  the  four-year  term.  At  each  general 
municipal  election  officers  shall  only  be  chosen  to  succeed 
those  whose  terms  expire  in  the  month  of  January  next 
following.  The  provisions  of  this  section  shall  be  deemed 
to  be  amendatory  of  all  other  provisions  in  the  Charter 
relating  to  the  terms  of  officers  herein  named,  whether 
heretofore  existing  or  contained  in  sections  amended  in 
other  respects  concurrently  with  the  adoption  of  this 
amendment.  (Adopted  November  15,  1910. 
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Place  of  holding,  failure  to  designate  in  San  Francisco  1132  16 

Initiative 154 

Municipal  Elections — 

Appointment  of  election  officers 1151  18 

Consolidation  of  Precincts 1133  16 

What  register  to  use 1121  14 

When  held 10?4  4 

Who  entitled  to  vote 1120  14 

See  Charter. 

Naturalization  of  Aliens — 

Act 121 

Acquisition  of  citizenship  by  other  means  than 

naturalization 139 

African  nativity 137 

Alien  enemies  not  admitted 137 

Alien  honorably  discharged  from  army 137 

Alien  seaman 138 

Children  of  persons  under  certain  laws  to  be  citizens  137 

Chinese  not  to  be  naturalized 138 

Seaman  discharged  from  navy,  how  admitted 138 

Validate  certain  certificate 139 

Nominations — 

Certificate,  no  one  to  false  make,  destroy  or  suppress  1213  38 

Certificate,  preserved  for  how  long 1191  22 

Certificates  to  be  made  to  registrar  where  there  is  one  1216  39 

Certificate,  where  vacancy  in  nominations  filed 1192  22 

Certificate,  when  to  be  filed 1192  22 

Otherwise  than  by  convention,  how  made 1188  21 

Vacancy,  certifying  the  filling  of,  proceedings  on  . . . 1192  22 

Vacancy  in  list,  how  filled 1192  22 

Withdrawal  of  candidates 1192  22 

Officers  of  Election- 

Acting  as  officer  when  not  eligible,  penalty 1142  16 

Additional  officers,  appointing  when  general  and 

municipal  election  held  at  same  tune 1202  32 

Appointment  and  qualifications  of  officers 1142  16 

Ballott  clerks,  appointment  of 1202  32 

Ballot  clerks,  qualifications  and  compensation  of. . . . 1202  32 

Ballot  clerk  to  account  for  ballots 1207  35 

Ballot  clerks  to  be  chosen  from  what  party 1202  32 

Ballot  clerks  to  destroy  unused  ballots 1 207  35 

Ballot  clerks  to  perform  what  service 1202  32 

Blanks  for  poll  lists,  envelopes,  etc.,  to  be  furnished 

to 1073  6 

Board  of  composed  of  what  officers 1 142  16 
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Officers  of  Election — Cont’d  section  page 

Certificate,  final,  majority  of  board  to  sign 1142  16 

Clerk  to  keep  list  of  voters 1229  40 

Compensation  of 1072  6 

Duties  of,  generally 1142  16 

Electioneering,  not  to  do 1215  39 

Eligibility  of  officers 1142  16 

Failure  of  members  to  appear,  proceedings  on 1144  17 

Failure  to  appoint,  proceedings  on 1144  17 

Inspectors,  powers  of 1145  17 

Cannot  transfer  compensation 1072a  6 

Judges  not  to  be  members  of  same  political  parties.  . 1143  17 

Names  of  officers  to  be  published 1142  16 

Neglect  or  refusal  to  make  entries  or  swear  voters,  a 

misdemeanor 1095  8 

No  officer  to  disclose  name  of  person  for  whom  elector 

voted 1215  39 

Oaths,  any  member  or  clerk  may  administer 1146  18 

Oaths  of  members 1148  18 

Political  parties,  apportionment  of  officers  between..  1142  16 

Posting  copies  of  great  and  precinct  register j Jg 

Publication  of  names  of  officers 1142  16 

Refusal  to  act,  punishment 1142  16 

What  officers  constitute 1142  16 

Penal  Code — 

Abetting  or  aiding  fraudulent  voting 47  110 

Accessories  to  violation  of  laws  of 52  112 

Aiding  and  abetting  offenses  against  election  laws. . . 52  112 

Ballot-boxes,  interfering  with  a felony 45  109 

Ballots,  adding  to 48  110 

Ballots,  carrying  away  or  destroying 45  109 

Ballots,  changing  by  election  officers 48  110 

Ballots,  false  printing  or  circulating,  a misdemeanor.  62  118 

Ballots,  fraudulent  introduction  of j Jjq 

Ballot,  fraudulently  examining  by  officer 49  110 

Ballots,  interfering  with 45  109 

Ballots,  mixing 48  110 

Ballots,  officer  permitting  tampering  with,  punish- 
ment of 57a  116 

Ballots,  officer  tampering  with,  punishment  of 57a  116 

Ballots,  tampering  with,  a felony 45  109 

Ballot,  unfolding  or  marking  by  inspectors 49  110 

Betting  on 60  117 

Board  of  Judges,  refusal  to  be  sworn  by,  or  answe 

questions  of 43  109 

Board  of  registration,  refusal  to  obey  summons  of . . . 44  109 

Bribe,  receiving  by  member  of  nominating  conven- 
tion, punishment  of 57  116 

Bribery  at,  punishment  of j 113 

Bribery  at,  what  acts  punishable < 113 

Bribery,  members  of  convention,  etc.,  penalty  for 

giving  or  receiving  bribe 57  116 

Bribery  of  members  of  legislative  caucuses,  etc 57  116 

Bribery  of  members  of  nominating  body 57  116 

Candidate,  bribe  to  member  of  convention,  etc.,  pun- 
ishment for  giving  or  receiving 57  116 

Candidates,  bribery  by | 

Candidate,  gift  or  promise  by,  punishment 54b  113 

Candidates,  offenses  by,  enumerated j 1J3 

Candidates,  offenses  by,  punishment  of j 113 


INDEX 


Penal  Code — Cont’d 


SECTION 


Candidates,  pledge  by,  punishment  of 

Candidate,  pledge  to  convention  or  nominators 

Candidate,  soliciting  vote  of,  punishment  of 

Caucuses,  bribery  of  members 

Circulars  intended  to  injure  candidate,  printing  or  / 

distributing \ 

Communicating  unlawful  offer  to  voter 

Convention,  bribing  members 

Convention,  receiving  gift  in  connection  with  can- 
didacy   

Corporation,  intimidation  of  employee  by,  punish- 
ment of 

Corrupting  electors 

Deceiving  electors 

Defrauding  electors 

Disturbing  public  meetings  of,  a misdemeanor 

False  registration 

Forging  or  altering  returns 

Furnishing  entertainment  for  electors 

Furnishing  money  for  electors 

Furnishing  property  for  electors 

Inspectors,  unfolding  or  marking  tickets 

Intimidating,  defrauding,  etc.,  electors 

Intimidation  of  employees  by  employer,  punishment. 

Intimidation  of  voter,  punishment  of 

Intoxicating  liquors,  act  to  prevent  sale  of  on  election 

day 

Keepers  of  public  house,  etc.,  must  remain  closed 

during  election  day 

Legislature,  bribery  of  candidate  for,  by  candidate 

for  United  States  Senate 

Legislature,  bribery  of  members  by  candidate  for 

United  States  Senate 

Legislature,  evidence  of  bribery  of  members  by  can- 
didate for  United  States  Senate 

Letters  intended  to  injure  candidate,  writing j 

Marking  ballot  by  officer 

Meeting  of  electors,  disturbing  a misdemeanor 

Nomination,  receiving  gift  in  connection  with,  pun- 
ishment of 

Offer  to  voter,  communicating,  unlawful 

Officer,  acting  as  one  who  cannot  read  or  write,  pun- 
ishment   

Officer  attempting  to  ascertain  names  on  ballots,  pun- 
ishment   

Officer  disclosing  name  of  person  illegally  voted,  pun- 
ishment   

Office,  offering  to  procure  for  electors 

Officers,  bribing,  deceiving,  defrauding  electors 

Officer,  fraudulent  acts  of 

Officers,  interfering  with 

Officer,  neglect  or  refusal  to  act 

Officer,  person  acting  as  without  appointment 

Officer  permitting  poll  lists  or  ballots  to  be  tampered 

with 

Officer,  refusing  to  act,  punishment  of 

Officer,  tampering  with  ballots,  punishment  of 

Officer,  tampering  with  poll  lists  or  ballots,  punish- 
ment of 

Pamphlets  intending  to  injure  candidate,  circulating.  j 

Persons  violating  election  laws 

Poll  list,  carrying  away  or  destroying j 

Poll  lists,  interfering  with,  a felony 
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55a 
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57 

62a 

62b 

56 

57 
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59 

53 
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Poll  lists,  officers  permitting  tampering  with 

Poll  lists,  officer  tampering  with,  punishment  of ...  . 

Poster  intended  to  injure  candidate,  circulating 

Primary,  bribing  members 

Primary,  Code  sections  applicable  to 

Public  meeting,  preventing 

Refraining  to  vote  through  intimidation 

Refusal  to  be  sworn  by  or  to  answer  board  of  judges 
Refusal  to  obey  summons  of  board  of  registration . . . 
Registration,  false,  permitting  or  procuring  by  an- 
other  

Registration,  false,  punishment  of 

Registration,  fraudulent 

Returns,  altering 

Returns,  adding  to  or  subtracting  from,  punishment 

of 

Returns,  altering  by  election  officers 

Returns,  forging  or  altering 

Senator,  advancing  money  by  candidate  for  Unite^ 

States  Senate 

Tickets,  circulating  such  as  do  not  conform  to  law  . . 

Ticket,  printing  illegal,  a misdemeanor 

Tickets,  violation  of  election  laws  as  to 

Violation  of  election  laws  by  persons  not  officers .... 

Vote,  attempt  to,  without  being  qualified 

Votes,  adding  to  or  subtracting  from 

Voters,  gifts  or  promises  to,  punishment  for  making. 

Voters,  interfering  with,  a felony 

Voters,  bribery  of 

Voters,  offenses  by,  enumerated 

Voters,  offenses  by,  punishment  of 

Voters,  intimidating,  corrupting,  deceiving  or  de- 
frauding a felony 

Voting,  fraudulent 

Voting,  fraudulent  attempt,  punishment  of 

Voting  more  than  once,  punishment 

Voting,  personating  voter,  punishment  of 

Voting,  persuading  another  to  vote,  fraudulently . . . 
Voting,  receiving  gift  in  connection  with,  punishment 

Voting  more  than  once 

Voting,  procuring  illegal 

Witness  in  election  case,  incriminating  testimony  of 
Witness  in  election  case,  no  prosecution  against .... 

Witness  in  election  case  has  no  privilege 

Penal  Laws,  United  States 

Political  Affiliations 


57a 

57a 

62a 

62b 

57 

64J 


42a 

42 

42 

51 

51 

45 

48 

45 

50 

63 
62 
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61 

46 

51 
54b 
45 
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54a 
54b 
54a 
54b 

53 

45 

46 
46 

46 

47 
54a 
45 
47 

64 
64 
64 


1366a 


Polls— 

Closing  of,  board  of  election  to  be  present  at 1142 

Proclaiming  fact  that  polls  are  closed 1164 

Proclaiming  fact  that  they  are  open 1164 

Time  of  opening  and  closing 1160 

Primary  Act 


Precincts — 

Boundaries 1128 

Changing,  altering  and  consolidating 1129 

Division  of  county  or  city  and  county  into 1127 

Limitations  upon  power  to  establish 1130 
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Precincts— Coat’d  section 

..  . . 1 1127 

Number  of ^ ^ 128 

Number  of  voters  in { ll^S 

Primary  Elections  Act 

Proclamation — 

Copy  to  be  transmitted  to  Supervisors 1053 

T . / 1053 

Issuance  of f jg56 

Publishing  and  Posting  of j Jq^q 

What  to  contain 1054 

Purity  of  Election  Act 

Qualification  of  Electors — See  Electors  and  Voter 

Recall 

Referendum 

Registration — 

Affidavits  of,  arranging  and  binding  into  books 1113 

Affidavits  to  be  preserved  for  five  years 1103 

Affidavits  may  be  destroyed  after  five  years 1 103 

Affidavits  to  be  preserved 1103 

Hooks  of  registration  to  be  transmitted  to  precincts.  . 1116 

Citation  of  voters 1094 

Commences  when,  and  how  long  continues 1094 

Costs  in  action  relating  to  not  recoverable  against 

clerk 1112 

County  Clerk  to  examine  records  for  convictions. . . . 1106 

Entries  in,  provisions  as  to  mandatory 1095 

Entries  must  show  what 1096 

Pees  not  to  be  charged  for 1071 

Great  Register,  action  to  compel  cancellation  of 

names  on 1109 

Great  Register,  action  to  compel  entry  of  names  in, 

defendants 1111 

Great  Register,  action  to  compel  entry  of  names  in, 

plaintiffs 1110 

Great  Register,  blanks  for  cancellation  to  be  left  in.  . 1 105 

Great  Register,  cancellation,  how  made 1105 

Great  Register,  certified  copy  of  uncancelled  entry 

prima  facie  evidence  that  one  is  an  elector 1117 

Great  Register,  clerk  to  give  certified  copies  of  entries  1107 

Great  Register,  compelling  entry  of  name  on 1108 

Great  Register,  entries  in,  when  to  be  cancelled 1106 

Great  Register,  posting  copies  of  before  election . . . . j ||^q 

Index  to  books  of  affidavits 1115 

Index  to  registration  books,  preparation  of 1115 

Index  to,  printing  of 1115 

Judge  decreeing  incompetency  to  give  notice 1106 

Landlords  and  lodging-house  keepers,  duties  of 1094 

Names  of  qualified  electors  to  be  entered  in 1095 

New  each  even  numbered  year 1094 

No  one  allowed  to  vote  whose  name  not  on  register.  . 1227 

Officers  refusing  or  neglecting  to  make  entries,  a mis- 
demeanor   . 1095 

Officer’s  refusal  or  neglect  to  swear  voter,  a mis- 
demeanor  1095 

Posting  copies  of  precinct  registers  before  election  . . | j j^g 

Precinct 1094 

Qualifications  for 1097 

Register  in  cities  and  counties  to  be  kept  in  office  of 

Registrar 1094 

Register  in  counties,  to  be  kept  in  office  of  County 

Clerk 

Registrars  of  Voters,  duties  of  generally 1216 
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Registration — Cont’d  section 

Transfers 1094 

Voter  not  to  register  where  registration  in  another 

county  uncancelled 1 104 

When  affidavits  must  be  cancelled 1106a 

Right  to  vote  not  affected  by  race  or  color 

Special  Elections — 

County  Clerks  to  make  abstracts  of  voters 

Proclamation  issuing 

Proclamation,  posting  and  publishing  of . . 

What  are 

Terms  of  Officer 


/ 1288 
' 1289 
1053 
1056 
1053 
\ 1056 
1043 


Tally  and  Poll  Lists — Copies  of  Register — 

List  want  of  form,  not  to  vitiate 

Poll  lists,  form  of 

Tally  lists,  form  of 

Tally,  want  of  form,  not  to  vitiate 

Register,  posting  copies 

Registration  books,  how  transmitted 

Supplies  and  Appliances ; Cards  of  Instruction — 

Blanks  for  poll  lists,  tally  lists,  returns,  etc  , Super- 
visors to  furnish 

Cards  of  instruction  not  to  be  removed  or  defaced . . . 
Cards  of  instruction  printed  and  distributed  at  public 

expense 

Instructions  to  voters,  printing  and  distributing .... 

Instructions  to  voters  to  be  posted  in  booths 

Instructions  to  voters  to  be  sent  to  election  boards  . 
Supplies  used  in  conducting  not  to  be  removed  or  de- 
stroyed   

Tie  Vote 

Validity  of ; New  Election ; Offenses  against  Election  Laws — 
Form,  want  of  not  to  vitiate  list,  tally  or  certificate.  . 
New,  ordering,  where  election  prevented  by  destruc- 
tion of  ballots 

Voting  and  Challenging . — 

Ballots  from  which  number  not  removed  not  to  be 


1175 

1174 

1174 

1175 
/ 1149 
\ 1150 

1116 


1073 

1214 

1185- 

1210 

1210 

1210 

1214 

1068 

1175 

1201 


deposited 1209 

Ballots  to  be  received  from  and  delivered  by  ballot 

clerks  only 1215 

Booth,  not  more  than  one  voter  to  occupy  at  time. . 1206 

Challenge  because  of  want  of  identity,  oath  on 1231 

Challenge  because  voter  not  the  one  whose  name  on 

Great  Register,  oath 1231 

Challenge  for  non-residence  in  county  or  precinct, 

proceedings  on 1233 

Challenge  for  non-residence  in  State,  proceedings  on.  1232 


Challenge  for  want  of  identity,  proceedings  on. 
Challenge  for  want  of  identity,  proceedings  on . 


Challenge  for  want  of  identity,  voter  to  take  oath 

tendered 1237 

Challenge,  grounds  of 1230 

Challenge,  how  tried  and  determined 1237 

Challenge,  list  of  challenges  to  be  kept 1243 

Challenge,  oath  determines  in  favor  of  voters  in  what 

cases 1236 


Challenge  on  ground  of  conviction  of  crime,  proceed- 
ings on : 1235 

Challenge  on  ground  that  person  has  already  voted,  { 1234 
oath  on \ 1236 
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Voting  and  Challenging — Cont’d  section 

Challenge,  proceedings  upon  determination  of 1242 

Challenge,  voter  refusing  to  take  oath  or  answer  ques- 
tions cannot  vote 1238 

Employee  entitled  to  two  hours  to  vote  at  general 

elections 1212 

Identifying  mark  not  to  be  placed  on  ballot 1215 

Manner  of  voting 1204 

No  ballot  other  than  that  received  to  be  delivered  to 

officer 1215 

No  one  but  officer  to  receive  or  solicit  ballot 1215 

No  one  to  apply  for  ballot  at  other  than  his  polling 

place 1215 

Residence,  reading  rules  governing  before  administer- 
ing oath,  as  to 1241 

Straight  ticket,  how  voted 1205 

Voter,  how  long  may  remain  in  booth 1206 

Voter,  how  to  fold  ballot 1205 

Voter,  how  to  prepare  ballot 1205 

Voter  not  to  be  asked  for  whom  he  intends  to  vote.  . 1215 

Voter  not  to  show  ballot 1215 

Voter  not  voting  to  return  ballot 1207 

Voter  spoiling  ballot,  proceedings  on 1207 

Voter  unable  to  mark  ballot,  assisting 1208 

Voter  unable  to  read,  assisting 1208 

Voter  unable  to  read  or  mark  ballot,  who  to  assist  and 

oath  of 1208 

Voting,  announcing  voter’s  name,  number  and  resi- 
dence   1226 

Voting,  employee  entitl  id  to  two  hours  to  vote  at  gen- 
eral election 1212 

Voting,  list  of  voters,  keeping  of 1229 

Voting,  manner  of j \^25 

Voting,  method  of 1205 

Voting,  no  one  allowed  to  vote  whose  name  not  on 

Register 1227 

Voting,  when  to  commence  and  how  long  to  continue  1224 
Voting,  written  names  must  be  in  blank  column. ...  1211 

Voting  Machine  Act 

What  Vote  Elects;  Tie  Vote — 

Persons  receiving  highest  vote  elected 1086 

Plurality  to  elect 1066 

Tie  vote  for  Governor,  Legislature  elects 1068 

Tie  vote  for  Lieutenant-Governor,  Legislature  elects  1068 
Tie  vote  other  than  for  Governor  or  Lieutenant-Gov- 
ernor, proceedings  on 1067 
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